UIdaho Law

Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs

6-17-2010

Jasso v. Camas County Clerk's Record v. 1 Dckt.
37258

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
Recommended Citation
"Jasso v. Camas County Clerk's Record v. 1 Dckt. 37258" (2010). Idaho Supreme Court Records & Briefs. 1003.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1003

This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.

Vol. 1 of 5
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CAMAS COUNTY
Steven V. Jasso,
Petitioner-Respondent,
V.
CAMAS COUNTY, IDAHO
a political Subdivision of the
State of Idaho,
Respondent -Appellant

Curtis and Carnie Gorringe,
husband and wife,
Petitioner-Respondent
V.
CAMAS COUNTY,
A political Subdivision of the
State of Idaho
Respondent-Appellant

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPREME COURT CASE NO.
37258-2010

CLERKS RECORD ON APPEAL

Appeal from the District Court of the 5th Judicial District of the State of
Idaho, in and for the County of Camas

HONORABLE ROBERT 1. ELGEE DISTRICT JUDGE
Paul Fitzer
950 W. Bannock
Suite 520
Boise, Id 83702

James Phillips
409 N. Main St.
Hailey, Id. 83333

Benjamin Worst
P.O. Box 6962
Ketchum, Id 83340

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CAMAS COUNTY
Steven V. Jasso,
Petitioner-Respondent,
V.

CAMAS COUNTY, IDAHO
a political Subdivision of the
State of Idaho,
Respondent -Appellant

Curtis and Carnie Gorringe,
husband and wife,
Petitioner-Respondent
V.

CAMAS COUNTY,
A political Subdivision of the
State of Idaho
Respondent-Appellant

)
)
)

SUPREME COURT CASE NO.
37258-2010

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CLERKS RECORD ON APPEAL

Appeal from the District Court of the 5th Judicial District of the State of
Idaho, in and for the County of Camas

HONORABLE ROBERT J. ELGEE DISTRICT JUDGE
Paul Fitzer
950 W. Bannock
Suite 520
Boise. Id 83702

James Phillips
409 N. Main St.
Hailey, Id. 83333

I

Benjamin Worst
P.O. Box 6962
Ketchum, Id 83340

Table of Contents/Chronological Index

Volume 1
Page
Petition for Judicial Review, CV -2009-14, Filed March 20, 2009
Petition for Judicial Review, CV -2009-15, Filed March 23, 2009

.09
.15

Order Re: Petition for Judicial Review, CV-2009-14, Filed March 27,2009
Order Re: Petition for Judicial Review, CV-2009-15, Filed March 27, 2009

.21
.24

Motion to Consolidate Petitions for Judicial Review, Filed April 10, 2009

.27

Motion of Compel Filling of Record with Agency, Filed April 10, 2009

.30

Motion to Bifurcate Issues of Law, Filed April 10, 2009

.33

Statement ofIssues, CV -2009-15, Filed April 2, 2009
Statement ofIssues, CV -2009-14, Filed April 10, 2009

.36
.39

Notice of Filling of Agency Record, Filed April 14, 2009

.44

Notice of Non-Opposition to Motion to Consolidate Petitions; Bifurcation
Of Issues; And Motion to Stay Cause of Action Pending Mediation; And
Motion to Appear Telephonically, Filed April 14, 2009

.46

Court Minutes of 4-20-09, Filed April 22, 2009

.48

Objection to Record, Filed April 23, 2009

.50

Objections to Proposed Record of Proceedings As Filed By Respondent
Filed April 23, 2009

.56

Proposed Order Re: Motion to Consolidate Petitions for Judicial Review,
Motion to Bifurcate Issues of Law, And Motion to Stay Cause of Action
Pending Mediation, Filed May 6, 2009

.59

Motion to Compel Settling and Lodging of Agency Record with Court
Filed May 19,2009

.64

Respondents' Response to Petitioners' Motion for Order to Settle and Lodge
Agency Record, Filed May 21,2009

.68

Table of Contents/Chronological

Page
Notice of Lodging Agency Record, Filed June 8, 2009

.90

Court Minutes of6-8-09, Filed June 9, 2009

.92

Procedural Orders and Order Settling the Record, Filed June 10, 2009

.95

Affidavit of Dwight Butlin, Filled June 12,2009

.98

Petitioners' Brief (Gorringe), Filed June 24, 2009

.147

Petitioner Jasso's Opening Brief, Filed June 29, 2009

.169

Motion to Augment Record, Filed June 29, 2009

.184

Motion to Augment Record, Filed July 1, 2009

.187

Table of Contents/Chronological

Table of Contents/ Chronological Index

Volume II
Page
Affidavit of Dwight Butlin in Support of Respondenfs Motion to Augment
Record, Filed July 1, 2009

.194

Memorandum in Opposition to Respondent's Motion to Augment Record,
Filed July 7, 2009

.202

Memorandum in Opposition to Camas County's Motion to Augment Record,
Filed July 20, 2009

.205

Response, Filed July 20, 2009

.208

Response to Petitioners' Objections to Motion to Augment Record, Filed
July 21,2009

.218

Affidavit of Dwight Butlin in Support of Respondent's Motion to Augment
Record, Filed July 21, 2009

.221

Petitioner Jasso's Reply, Filed July 27,2009

.229

Request for Setting of Oral Argument, Filed July 28, 2009

.239

Memorandum in Opposition to Camas County's Response to Petitioners'
Motion to Augment Record, Filed July 28, 2009

.242

Petitioners' Rebuttal Brief (Gorringe), Filed July 28,2009

.245

Court Minutes of 8-19-09, Filed August 19,2009

.254

Order Granting Petitioner's Motion to Augment the Record, Filed August
21,2009

.255

Order Upon Hearing for Judicial Review, Filed October 2,2009

.258

Memorandum of Costs and Attorney Fees, Filed October 09, 2009

.278

Affidavit in Support of Memorandum of Costs and Attorney Fees, Filed
October 9, 2010

.281

Table of Contents/Chronological

Page
Memorandum of Attorney Fees and Costs, Filed October 13.2009

.295

Affidavit of Benjamin W. Worst in Support of Memorandum of Attorney
Fees and Costs. Filed October 13. 2009

.298

Respondent Camas County's Motion to Disallow Petitioners' Cost and
Attorney's Fees, Filed October 23,2009

.307

Memorandum in Support of Respondent Camas County's Motion to Disallow
Attorney's Fees, Filed October 23,2009

.309

Request for Hearing on Respondent's Motion to Disallow Petitioners' Costs
and Attorney Fees, Filed October 29,2009

.317

Notice of Appeal, Filed November 13,2009

.320

Clerk's Certificate of Appeal, Filed December 31, 2009

.328

Certificate of Exhibits

.330

Clerk's Certificate

.332

Certificate of Service

.334

Table of Contents/Chronological

5

Table of Contents/Alphabetical Index

Page
Affidavit in Support of Memorandum of Costs and Attorney Fees, Filed
October 9, 2009

.281

Affidavit of Benjamin W. Worst in Support of Memorandum of Attorney
Fees and Costs, Filed October 13,2009

.298

Affidavit of Dwight Butlin, Filed June 12, 2009

.98

Affidavit of Dwight Butlin in Support of Respondent's Motion to Augment
Record, Filed July 1, 2009

.194

Affidavit of Dwight Butlin in Support of Respondent's Motion to Augment
Record, Filed July 21, 2009

.221

Certificate of Exhibits

.330

Certificate of Service

.334

Clerk's Certificate

.332

Clerk's Certificate of Appeal, Filed December 31, 2009

.328

Court Minutes of 4-20-09, Filed April 22, 2009

.48

Court Minutes of 6-8-09, Filed June 9,2009

.92

Court Minutes of 8-19-09, Filed August 19, 2009

.254

Memorandum in Opposition to Camas County's Motion to Augment Record
Filed July 20, 2009

.205

Memorandum in Opposition to Camas County's Response to Petitioners'
Motion to Augment Record, Filed July 28, 2009

.242

Memorandum in Opposition to Respondent's Motion to Augment Record,
Filed July 7,2009

.202

Memorandum in Support of Respondent Camas County's Motion to Disallow
Attorney's Fees, Filed October 23,2009

.309

Table of Contents/Alphabetical

Table of Contents/Alphabetical

Page
Memorandum of Attorney Fees and Costs, Filed October 13,2009

.295

Memorandum of Costs and Attorney fees, Filed October 9, 2009

.278

Motion of Compel Filing of Record with Agency, Filed April 10, 2009

.30

Motion to Augment Record, Filed June 29, 2009

.184

Motion to Augment Record, Filed July 1,2009

.187

Motion to Bifurcate Issues of Law, Filed April 10, 2009

.33

Motion to Compel Settling and Lodging of Agency Record with Court,
Filed May 19,2009

.64

Motion to Consolidate Petitions for Judicial Review, Filed April 10, 2009

.27

Notice of Appeal, Filed November 13, 2009

.320

Notice of Filling of Agency Record, Filed April 14,2009

.44

Notice of Lodging Agency Record, Filed June 8, 2009

.90

Notice of Non-Opposition to Motion to Consolidate Petitions; Bifurcation
Of Issues; and Motion to Stay Cause of Action Pending Mediation; and
Motion to Appear Telephonically, Filed April 14,2009

.46

Objection to Proposed Record of Proceedings as filed by Respondent,
Filed April 23, 2009

.56

Objection to Record, Filed April 23, 2009

.50

Order Granting Petitioner's Motion to Augment the Record, Filed August
21,2009

.255

Order Re: Petition for Judicial Review, CV-2009-14, Filed March 27, 2009

.21

Table of Contents/Alphabetical

'1

Table of Contents/Alphabetical

Page
Order Re: Petition for Judicial Review, CV-2009-15, Filed March 27, 2009

.24

Order upon Hearing for Judicial Review, Filed October 2, 2009

.258

Petition for Judicial Review, CV-2009-14, Filed March 20,2009

.09

Petition for Judicial Review, CV-2009-15, Filed March 23,2009

.15

Petitioner Jasso's Opening Brief, Filed June 29,2009

.169

Petitioner Jasso's Reply, Filed July 27,2009

.229

Petitioners' Brief (Gorringe), Filed June 24, 2009

.147

Petitioners' Rebuttal Brief(Gorringe), Filed July 28,2009

.245

Procedural Orders and Order Settling the Record, Filed June 10,2009

.95

Proposed Order Re: Motion to Consolidate Petitions for Judicial Review,
Motion to Bifurcate Issues of Law, and Motion to Stay Cause of Action
Pending Mediation, Filed May 6, 2009

.59

Request for Hearing on Respondent's Motion to Disallow Petitioners' Costs
and Attorney Fees, Filed October 29,2009

.317

Request for Setting of Oral Argument, Filed July 28, 2009

.239

Respondent Camas County's Motion to Disallow Petitioners' Cost and
Attorney's Fees, Filed October 23,2009

.307

Respondents' Response to Petitioners' Motion for Order to Settle and Lodge
Agency Record, Filled May 21, 2009

.68

Response, Filed July 20, 2009

.208

Response to Petitioners' Objections to Motion to Augment Record, Filed
July21,2009

.218

Statement ofIssues, CV -2009-14, Filed April 10, 2009
Statement ofIssues, CV -2009-15, Filed April 2, 2009

.39
.36

Table of Contents/Alphabetical

JANES W. PHILLIPS, ISB 1520
THE ROARK LAW FIRM
Attorneys at Law
Post Office Box 2740
Hailey, Idaho 83333
208/788-2427
Attorneys for Petitioner

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, :LN AND FOR THE COUNTY OF CAMAS

STEPHEN V. JASSO,

)

~

Petitioner,

Case No.

cv-2oc£J-,Lf

)

vs.

) PETITION FOR JUDICIAL REVIEW

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,

)
)
)
)

)
Respondent
)
________________________________ )
The

above-named Petitioner,

Fee Category: R-2
Fee:$88.00
Stephen V.

Jasso,

submits

this

Petition For Judicial Review of the decisions and actions of Camas
County,

Idaho,

acting

by

and

through

its

board

of

county

commissioners, as follows:
1.

The Petitioner,

Stephen V.

Jasso,

("Petitioner")

is

the owner of certain real property located wi thin Camas County,
Idaho, (the "Jasso Property").
2.

The Respondent, Camas County, Idaho,

(the "County")

is a political subdivision of the state of Idaho.
3. This Court is the proper venue to hear this Petition

because the County wrongly approved the preliminary plat application for development of the Fricke Creek Subdivision.
4.

The

Petitioner

has

standing

to

bring

this

action

pursuant to Idaho Code Section 67-6521 because he has an interest

PETITION - 1

g

In the Jasso Property which is adversely affected by the County's
Decision

approving

the

preliminary

plat

of

the

Fricke

Creek

Subdivision (the "Subdivision").
5. An application for approval of the preliminary plat
of

the Subdivision

Dunn,

(the

"Application")

was

submitted by Patrick

the owner of the property subject to said application

(the

"Dunn Property").
The Dunn Property does not abut any public street or

6.

road, and its sole means of access to a public way is by virtue of
a private access easement across two parcels of private property:
the

Jasso

Parcel,

and

another

parcel

owned

by

parties

named

Gorringe (the "Gorringe Property").
The Application proposed to

7.

access

the Subdivision

by means of a public street in place of the private access easement across the Jasso Property and the Gorringe Property.

Howev-

er, the private access easement is for the use and benefit of the
Dunn Property only and cannot be expanded by Dunn or the County
into a public road for the benefit of the general public and/or
real property other than the Dunn Property.
8.

The

Camas

County

Planning

and

Zoning

Commission

("Commission") held a public hearing of the Application on August
18, 2008, and then, at its meeting of September 2, 2009, made its
recommendation

to

the

Board

of

Camas

County

Commissioners

("Board"). Later, at the request of the Board, on February 3, 2009
the Commission held another public hearing and made another recommendation to the Board.

The Petitioner appeared at both hearings

before the Commission and submitted letters to the County objecting

to

the

Application

for,

among

other

reasons,

that

(a)

the

easement across his property was a private easement not subject to
dedication
street,
with

and

the

relevant

by

the

(b)

the

County's
portions

Applicant

Application
Subdivision

of

each

quested by the Petitioner,

PETITION - 2

or

of

use

by

the

County

as

and Subdivision did
Ordinance.

those

A

a

not comply

transcript

Commission

public

meetings

of

the

is

re-

and the Petitioner believes that the

county Planning and Zoning Administrator has the original recordings thereof.
9.

No

public

hearing

was

held

and

no

testimony

or

evidence was taken by the Board on the Application prior to the
Board approving the Application.
10.

decision,

On February 23,

including

the Board made its written

2009,

conditions,

(the

"Decision")

approving

the

Application.
11.

Substantial

rights

of

the

Petitioner

have

been

prejudiced by the Decision because it was:
(a)

in

violation of

constitutional

and

statutory

provisions;
(b) made upon unlawful procedure;
(c)

not supported by substantial evidence on the

record as a whole; and
(d) arbitrary, capricious, and an abuse of discretion.
12. The Decision of the Board fails to comply with the
Idaho Local Land Use Planning Act,

including without

limitation

Idaho Code Section 67-6535, and other applicable law.
13.

The Decision of the Board fails to comply with the

County's Subdivision Ordinance, and other applicable ordinances.
14.

violation

of

The Application,
the

County's

as

approved by the

Subdivision

Board,

Ordinance,

is

in

including,

without limitation, the following:
(a)

Article

IV,

Section

C

(7)

of

the

County's

Subdivision Ordinance prohibits cul-de-sac streets
over

500

feet

only street is

in

length,

but

the

Subdivision's

a cul-de-sac of approximately

1/2

mile in length.
(b)

Article

Subdivision

IV,

Section

Ordinance

C

(9)

prohibits

of

the

private

County's
roads,

except within Planned Unit Developments (which the
Subdivision

is

not)

PETITION - 3

I I

I

but

the

Subdivision's

only

street is,

at best,

only a private street through

the Jasso Property and the Gorringe Property.
The Application did not include the

(c)

informa-

tion required by Article VI (G), Subdivision Within

A Floodplain,

and

(H),

Subdivision Within

An

Area Of Critical Concern.
(d) The Application failed to comply with a number
of other requirements of the County's Subdivision
Ordinance,

as

well

as

the County's

Zoning Ordi-

nance and other ordinances and regulations, as set
forth in the testimony and written objections to
the Subdivision by various members of the public,
which are part of the record of the original proceedings with regard to the Application.
14. The Decision was based upon inadequate findings of
fact, and conclusions of law.
15. The Decision was affected by errors of law.
16. Paragraphs 11 through 15, above, each constitute an
issue on appeal.

The Petitioner reserves the right to supplement

said list of issues pursuant to IRCP 84, the Idaho Administrative
Procedure Act, and other applicable law.
17. The Decision is a final decision of the County, and
places

the

Developer

in

a

position

to

take

immediate

steps

to

permanently alter the Dunn Property, Jasso Property, and Gorringe
Property, and, therefore, is subject to judicial review.
18.

The

Petitioner

is

entitled to

judicial

review of

the County's Decision under Idaho Code Section 67-6521.
19.

For each of the above-stated reasons, the Decision

should be set aside.
20.

The

Petitioner

has

been

required

to

retain

the

services of an attorney to bring this Petition and is entitled to
recover reasonable attorney fees and costs pursuant to Idaho Code
Sections 12-117, 12-121, and other applicable law.

PETITION - 4
4

21.

The Petitioner requests oral agreement before this

Court on this Petition.
PRAYER FOR RELIEF
WHEREFORE,

the

Petitioner

requests

the

Court

grant

the

following relief:
1. That the Decision of the County be set aside.

2.

For reasonable attorney fees

Idaho Code Sections
law.
3.

12-117,

and costs pursuant to

12-120,12-121,

and other applicable

For such other relief as this Court deems

proper.
DATED this

~O~day

just and

of March, 2009.

Respectfully submitted,
THE ROA\K LAW

FI~P

~I t~\

by

,ounsel
attorneys for Petitioner

CERTIFICATE UNDER IRCP 84(d)(7)

I certify the following:
On the 1R~ day of March 2009, I caused a copy of the foregoing Petition for Judicial Review to be served on the Respondent.
The Camas County Clerk has been paid the estimated cost of transcripts

of

the

proceedings

before

the

County

requested

in

the

Petition and the estimated cost for preparing the record of the
original proceedings on appea\.

(

r

PETITION - 5
5

I~

CERTIFICATE OF SERVICE

I certify the following:
On

the

~(9~

day of March

IRCP

5 ( f),

I

upon

Camas

County,

peti tion

upon

served

the
Idaho,

Rollie

2009,

foregoing

pursuant to

Petition

by personally

Bennett,

for

County Courthouse, Fairfield,

\

PETITION - 6
6

84(b)

Judicial

serving a

and

Review

copy of

said

Cr~'r,at the Camas
...
(
/

Camas\County
\

IRCP

'.
\

)I

/

//
!

Benjamin W. Worst, ISB#5639
BENJAMIN W. WORST, P.c.
US Bank Building, Suite 201
191 Sun Valley Road
P.O. Box 6962
Ketchum, Idaho 83340
Telephone: (208) 622-6699
Facsimile: (208) ~5 ? z (0 ~ '3' ( 'e
benworst@cox.net
Attorney for Petitioners Curtis and Camie Gorringe

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO IN AND FOR THE COUNTY OF CAMAS

*****
CURTIS AND CAMIE GORRINGE, husband
and wife,

)
)

Case No. CV - ;1.ooC\ - \

5

)

Petitioners,

)
)
)
)

v.

CAMAS COUNTY, IDAHO, a political
subdivision of the State of Idaho
Respondent.

)
)
)
)

PETITION FOR JUDICIAL
REVIEW
Fee Category:
Fee:

R.2.
$88.00

COME NOW Petitioners Curtis and Camie Gorringe, husband and wife (collectively
"Gorringe"), and petition this Court pursuant to IRCP 84 for review of the decisions and actions of
Camas County, Idaho (the "County"), acting by and through its Board of County Commissioners (the
"Board"), as follows:
1. IRCP 84( d) information:
a. The name of the agency for which judicial review is sought is Camas County, Idaho.

PETITION FOR JUDICIAL REVIEW - 1

15'

b. The title of the District Court to which this Petition is taken is The District Court of
the Fifth Judicial District of the State of Idaho in and for the County of Camas.
c. The action for which judicial review is sought is the County's decision dated
February 23,2009, approving the preliminary plat of the Fricke Creek Subdivision
(the "Decision").
d. The Camas County Planning and Zoning Commission (the "P&ZIf) held a public
hearing with oral presentations on the subject application on August 18, 2008. On
September 2,2009, P&Z made its recommendation to the Board of Camas County
Commissioners ("Board") without public hearing or oral presentation. The Board
remanded to P&Z for further consideration. P&Z held another public hearing with
limited oral presentation on February 3, 2009, and made its recommendation to the
Board without further hearing or oral presentation. The Board deliberated on the
matter and made its decision on February 23, 2009, without public hearing or oral
presentation. All of these actions are believed to have been recorded; however,
Gorringes do not know the method of recording. The names and addresses of the
persons believed to be in possession of such recordings are:
Rollie Bennett, Camas County Clerk
Dwight Butlin, Planning and Zoning Administrator
Camas County
P.O. Box 430
Fairfield, Idaho 83327
e. Gorringes will file a separate Statement ofIssues within 14 (Fourteen) days of filing
this Petition.
f.

Gorringes hereby request a transcript.

g. The IRCP 84(d)(7) certification is set forth herein below.

PETITION FOR JUDICIAL REVIEW - 2

2. The County is a political subdivision of the State ofldaho.
3. This Court has jurisdiction over this matter pursuant to Idaho Code Sections 1-705,67-5270
and 67-652l.
4. Venue is proper in Camas County, Idaho, pursuant to Idaho Code Section 5-403.
5. Gorringes own certain real property located in Camas County, Idaho (the "Gorringe
Property").
6. Gorringes have standing to bring this action pursuant to Idaho Code Section 67-6521 because
the Gorringe Property is adversely affected by the County's decision dated February 23, 2009,
approving the preliminary plat of the Fricke Creek Subdivision.
7. Substantial rights of Gorringes have been prejudiced by the Decision because it was:
a. in violation of constitutional and statutory provisions;
b. made upon unlawful procedure;
c. not supported by substantial evidence on the record as a whole; and
d. arbitrary, capricious, and an abuse of discretion.
8. The Decision of the Board fails to comply with the Idaho Local Land Use Planning Act,
including without limitation Idaho Code Section 67-6535, and other applicable law.
9. The Decision fails to comply with the County's Subdivision Ordinance, and other applicable
ordinances.
10. The Decision was based upon inadequate findings of fact and conclusions of law.
11. The Decision was affected by errors of law.
12. Gorringes reserve the right to supplement the above-referenced issues pursuant to IRCP 84,
the Idaho Administrative Procedure Act, and other applicable law.
13. The Decision is a final decision of the County placing the subject developer in a position to

PETlTJON FOR JUDICIAL REVIEW - 3

1'1

take immediate steps to pennanently alter the subject property.
14. Gorringes are entitled to judicial review of the County's Decision under Idaho Code Section
67-6521.
15. For each of the above-stated reasons, the Decision should be set aside.
16. Gorringes have been required to retain the services of an attorney to bring this Petition and
are entitled to recover reasonable attorney fees and costs pursuant to Idaho Code Sections 12117, 12-120, 12-121, and other applicable law.
17. Gorringes request oral agreement before this Court on this Petition.

PRAYER FOR RELIEF
WHEREFORE, Gorringes request the Court grant the following relief:
1. That the Decision of the County be set aside.
2. For reasonable attorney fees and costs pursuant to Idaho Code Sections 12-117, 12120, 12-121 and other applicable law.
3. For such other relief as this Court deems just and proper.

~
DATED thi~ay of March, 2009.
Respectfully submitted,
BENJAMIN W. WORST, P.C.

Curtis and Carnie

PETITION FOR JUDICIAL REVIEW - 4

I~

84(d)(7) CERTIFICATE

I, BENJAMIN W. WORST, attorney for Petitioners Curtis and Camie Gorringe hereby
certify the following pursuant to IRCP 84(d)(7):
(A) On the 23 rd day of March, 2009, service of the foregoing Petition for Judicial Review was
made upon the Respondent, Camas County.
(B) The Camas County Clerk has been paid the estimated fee for preparation of the requested
transcript.

(C)The Camas County Clerk has been ~;~mated fee for preparation of the record.

rst,
ttorney for Petitioners Curtis and Carnie Gorringe

PETITION FOR JUDICIAL REVIEW - 5
I

C}

CERTIFICATE OF SERVICE

I, DEVILAN HAIRE, certify the following:

On the 23 rd day of March 2009, pursuant to IRep 84(b) and IRCP S(f), I served the
foregoing Petition for Judicial Review upon Camas County, Idaho, by personally serving a copy of
said Petition upon Rollie Bennett, Camas County Clerk, at the Camas County Courthouse, 501
Soldier Road, Fairfield, Idaho.

PETITION FOR JUDICIAL REVIEW - 6

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS

STEPHEN V. JASSO,
Petitioner,

)

)
)

Case No. CV09-14

)

vs.
CAMAS COUNTY, IDAHO, a political
subdivision of the State of Idaho,
Respondent.

)
)
)

ORDER RE: PETITION FOR
JUDICIAL REVIEW PURSUANT TO
I.R.C.P 84

)
)
)

A Petition for Judicial Review was filed in the above-entitled case on March 20,
2009, by Stephen V. Jasso, Petitioner, represented by James W. Phillips. This appeal
involves questions of LAW AND FACT, and is taken pursuant to I.C. § 67-6521 and § 675201 et. seq.

The decision to be reviewed is the Camas County Board of Commissioner's
decision dated February 23, 2009, approving the preliminary plat application of the Fricke
Creek Subdivision.
WHEREAS, the Petitioners have filed a Petition for Review of the agency action;
IT IS HEREBY ORDERED, pursuant to I.R.C.P. 84:
1. Petitioners must file a statement of issues intended to be asserted on
judicial review within 14 days, pursuant to I.R.C.P. 84(d)(5).
2. That the appeal and cross appeal, if any, shall be determined upon the
record created before the agency, pursuant to I.R.C.P. 84(e).
3.

That the settled transcript of the relevant hearing(s) and the agency

ORDER RE: PETITION FOR JUDICIAL
REVIEW PURSUANT TO I.R.C.P. 84

1

record shall be filed with the Court within forty-two (42) days of the date of service of the
Petition for Judicial Review, pursuant to I.R.C.P. 84(k).
4. That petitioners' opening brief shall be filed within twenty-one (21) days
after the record and transcript(s) have been filed.
5. That respondent's reply brief, or upon cross appeal, shall be filed within
twenty-one (21) days after the filing of petitioners' opening brief.
6. That petitioners' rebuttal brief shall be filed within seven (7) days after
the respondent's repiy brief.
7. That, within thirty (30) days after the filing of all briefs the matter shall
either be submitted to the Court for decision upon written stipulation, or shall be set for
Oral Argument before the Court at the request of any party.

It is the responsibility of

counsel to do one or the other.
That failure to comply with any of the terms of this Order, or any additional
requirements of I.R.C.P. 84, shall constitute grounds for dismissal of the appeal or
sanctions by the Court.
DATED this

Zr:ay of March, 2009.

Di~tr::t

ORDER RE: PETITION FOR JUDICIAL
REVIEW PURSUANT TO I.R.C.P. 84

2

Judge

Certificate of Service
The undersigned certifies that a true and correct copy of the foregoing Order Re:
Petition for Judicial Review Pursuant to I.R.C.P. 84 to be served upon the following
persons in the manner noted below:

James W. Phillips
The Roark Law Firm
PO Box 2740
Hailey iD 83333
Camas County Commissioners
PO Box 430
Fairfield 10 83327

DATED thisQLL day of March, 2009.

\-~

b~U.W~~
Deputy Clerk

ORDER RE: PETITION FOR JUDICIAL
REVIEW PURSUANT TO I.R.C.P. 84
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS

3CURTIS AND CAMIE GORRINGE,
husband and wife,

)
)

-;
Case No. CV09-15

)
)
)

CAMAS COUNTY, IDAHO, a political
subdivision of the State of Idaho,

)
)

Respondent.
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ORDER RE: PETITION FOR
JUDICIAL REVIEW PURSUANT TO
I.R.C.P 84

)
)

2009, by Curtis and Camie Gorringe, husband and wife, Petitioners, represented by
Benjamin W. Worst. This appeal involves questions of LAW AND FACT, and is taken
pursuant to I. C. § 67-6521 and § 67-5201 et. seq.
The decision to be reviewed is the County's decision dated February 23, 2009,
approving the preliminary plat of the Fricke Creek Subdivision.
WHEREAS, the Petitioners have filed a Petition for Review of the agency action;
IT IS HEREBY ORDERED, pursuant to I.R.C.P. 34:
1. Petitioners must file a statement of issues intended to be asserted on
judicial review within 14 days, pursuant to I.R.C.P. 84(d)(5).
2. That the appeal and cross appeal, if any, shall be determined upon the
record created before the agency, pursuant to I.R.C.P. 84(e).
That the settled transcript of the relevant hearing(s) and the agency

ORDER RE: PETITION FOR JUDICIAL
REVIEW PURSUANT TO I.R.C.P. 84
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A Petition for Judicial Review was filed in the above-entitled case on March 23,

3.

j ,
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non " !: "D'
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)

vs.
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r

)
Petitioners,
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record shall be filed with the Court within forty-two (42) days of the date of service of the
Petition for Judicial Review, pursuant to I.R.C.P. 84(k).
4. That petitioners' opening brief shall be filed within twenty-one (21) days
after the record and transcript(s) have been filed.
5. That respondent's reply brief, or upon cross appeal, shall be filed within
twenty-one (21) days after the filing of petitioners' opening brief.
6. That petitioners' rebuttal brief shall be filed within seven (7) days after
the respondent's reply brief.
7. That, within thirty (30) days after the filing of all briefs the matter shall
either be submitted to the Court for decision upon written stipulation, or shall be set for
Oral Argument before the Court at the request of any party.

It is the responsibility of

counsel to do one or the other.
That failure to comply with any of the terms of this Order, or any additional
requirements of I.R.C.P. 84, shall constitute grounds for dismissal of the appeal or
sanctions by the Court.

,...

DATED this ~ day of March, 2009.

ROberttfiYr

District Judge

ORDER RE: PETITION FOR JUDICIAL
REVIEW PURSUANT TO I.R.C.P. 84

2

Certificate of Service
The undersigned certifies that a true and correct copy of the foregoing Order Re:
Petition for Judicial Review Pursuant to I.R.C.P. 84 to be served upon the following
persons in the manner noted below:

Benjamin W. Worst
PO Box 6962
Ketchum 10 83340
Camas County Commissioners
PO Box 430
Fairfield 10 83327

DATED this

U

day of March, 2009.

ORDER RE: PETITION FOR JUDICIAL
REVIEW PURSUANT TO I.R.C.P. 84
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JAMES W. PHILLIPS
THE ROARK LAW FIRM
Attorneys at Law
409 N. Main St.
Hailey, Idaho 83333
208/788-2427
ISB # 1520
Attorneys for Petitioner
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS
STEPHEN V. JASSO,

)

)

Petitioner,

Case No. CV-2009-14

)
)

vs.

)
)

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,

MOTION TO CONSOLIDATE
PETITIONS FOR JUDICIAL
REVIEW

)
)
)

)
)

Respondent

----------------------------)
CURTIS AND CAJvIIE GORRINGE,
husband and wife,

)

Petitioners,
vs.
CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

)
)
)
)

Case No. CV-2009-1S

)
)
)
)

)
)
)

--------------------------------)
COMES

by

and

through

attorneys

of

NOW, Stephen V. Jasso, the above-named Petitioner,
James

record,

W.

Phillips

of

and hereby moves

The

Roark

this Court

Law
for

firm,

his

an Order

consolidating this Petition For Judicial Review with the Petition
For Judicial Review filed by Curtis and Carnie Gorringe as Camas
County Case No. CV 2009-15.
-

1

rY\.o+'. en

o

~o

This Motion is made on the following grounds.
1.

Both

Petitions

seek

judicial

review

of

the

same

decision made by the Board of Camas County Commissioners approving
the preliminary plat approval of the Fricke Creek Subdivision.
Both

2.

application,

record

Petitions
and

involve

ordinances,

the

and

same

the

subdivision

parties

to

each

Petition participated in the same public hearing process before
Camas County regarding the Fricke Creek Subdivision.
3.

All of the Petitioner are similarly situated with

regard to the location of their parcels of real property and the
private

access

easement

running

across

those

parcels

to

the

proposed Fricke Creek Subdivision.
4.

All

Petitioners

have

substantial

rights

adversely

affected by the Decision.
S.
forward

Consolidation

manner

for

the

is

the most

Court

to

effective

hear

said

and straightPetitions

and

consolidation will limit duplication of effort and expense by the
Petitioners and by the Respondent Camas County.
6. The Petitioner requests oral argument on this Motion.

DATED this /f~ day of April, 2~09.
THE ROARK LAW , IRM

,I·
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·f Counsel,
'oner Jasso

CERTIFICATE OF MAILING
I hereby certify that the

/~~

day of April 2009, I mailed a

copy of the foregoing document, USPS first class mail postage prepaid, to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, IO 83702
and Via Fax 208-331-1202
attorney for Camas County, Idaho
Camas County Idaho
Rollie Bennett, County Clerk
Camas County Courthouse
P.O. Box 430
501 Soldier Road
Fairfield, Idaho 83327
Ben Worst
P.O. Box 6962
Ketchum 10 83340
attorney for Curtis and Carnie Gorringe

Oa ted:
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JAHES W. PHILLIPS
THE ROARK LAW FIRM
Attorneys at Law
409 N. Main St.
Hailey, Idaho 83333
208/788-2427
ISB # 1520
Attorneys for Petitioner
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS
STEPHEN V. JASSO,
Petitioner,
vs.
CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2009-14

MOTION OF COMPEL FILING
OF RECORD WITH AGENCY
AS REQUIRED BY IRCP 84(f)

-------------------------------)
COMES NOW, Stephen V. Jasso, the above-named Petitioner,
by

and

through

attorneys

of

James

record,

W.

Phillips

of

and hereby moves

The
this

Roark

Law Firm,

Court

for

his

an Order

directing the clerk in conjunction with the planning and zoning
administrator of Camas County, Idaho (the "County") to file a copy
of the Record of the proceedings as required by IRCP 84(f), and
provide the Petitioner with a copy thereof.
This motion is made on the grounds that Rule 84(f)(5)
requires that the clerk of the County to file the Record of the
proceedings

within

fourteen

(14)

days

of

the

service

of

the

Petition for Judicial Review on the County. That Petition was filed
on the 20th day March 2009, and the County was served with a copy
of said Petition on that same day. However, the Record has not been
prepared by the County.

Therefore,

the Petitioner requests

the

Court enter an Order directing the Respondent to file the Record by
-

1

a specific date being not more than fourteen

(14) days from the

entry of the Order.
3. The Petitioner requests oral argument on this Motion.

IO~"day

DATED this

of April, 2009,.

BY+--=~~~~~~~~~_~~
sel,
asso
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CERTIFICATE OF MAILING
I hereby certify that the

I~~ day of April 2009, I mailed a

copy of the foregoing document, USPS first class mail postage prepaid, to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, 10 83702
and Via Fax: 208-331-1202
attorney for Camas County, Idaho
Camas County Idaho
Rollie Bennett, County Clerk
Camas County Courthouse
P.O. Box 430
501 Soldier Road
Fairfield, Idaho 83327
Ben Worst
P.O. Box 6962
Ketchum 10 83340
attorney for Curtis and Carnie Gorringe \

Oa ted: t-f - 10 -

tJf
Phlilips
for Petitioner

-JAMES W. PHILLIPS
THE ROARK LAI'J FIRM
Attorneys at Law
409 N. !\lain St.
Hailey, Idaho 83333
208/788-2427
ISB # 1520
Attorneys for Petitioner
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF C&~AS
STEPHEN V. -JASSO,

)
)
)
)
)
)
)
)
)
)
)

Petitioner,
vs.
CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

Case No. CV-2009-14

MOTION TO BIFURCATE
ISSUES OF LAW

-------------------------------)
COMES NOW, Stephen V. Jasso, the above-named Petitioner,
by

and

through

attorneys

of

bifurcating

James

record,
the

W.

Phillips

and

issues

of

hereby moves

of

law

for

The

Roark

this

the

Court

purposes

Law

Firm,

his

for

an Order

of

briefing,

argument and decision.
The Petitioner requests that the issues set forth In the
Petition which can be briefed and argued based solely on the Record
be briefed

and,

argued

first,

leaving

those

issues

which

need

preparation of a transcript for subsequent briefing and argument if
the Court so determines. The Petitioner believes all of the issues
raised in his Petition, except for those set forth in paragraph 11
(b)

and

(c)

of the Peti tion,

can be addressed and resolved as

matters of law solely on the written Record of proceedings. Given
the apparent difficulty which the County is experiencing in just
compiling the written Record of proceedings,
-

1

o

this bifurcation of

issues will help expedite resolution of this Petition and reduce
the work and expense incurred by the Petitioner and by the County
necessary to do so.
3. The Petitioner requests oral argument on this Motion.
DATED this

!O~day

of April, 2009.
"

, n,
LLr
f

!

/

By~~~~~~~~~~~~__~~

es W. Phillips, of Counsel,
attorneys for Petiti ner Jasso
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CERTIFICATE OF MAILING
I hereby certify that the

/8~ day of April 2009, I mailed a

copy of the foregoing document, USPS first class mail postage prepaid, to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, ID 83702
and Via Fax: 208-331-1202
attorney for Camas County, Idaho
Camas County Idaho
Rollie Bennett, County Clerk
Camas County Courthouse
P.O. Box 430
501 Soldier Road
Fairfield, Idaho 83327
Ben Worst
P.O. Box 6962
Ketchum ID 83340
attorney for Curtis and Carnie Gorringe

Dated: tj-/IJ

-{)Y
attorney

-
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JAMES W. PHILLIPS
THE ROARK LAI,v F IR~1
Attorneys at Law
Post Office Box 2740
Hailey, Idaho 83333
208/788-2427
ISB # 1520
Attorneys for Petitioner
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS

STEPHEN V. JASSO,
Petitioner,
vs.
CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2009-14
STATEMENT OF ISSUES

-------------------------------)
COME NOW, the Petitioner, Stephen Jasso, by and through James
W. Phillips of The Roark Law Firm LLP, his attorney of record,
files

this

Statement of

regarding the issues

for

Issues

pursuant

judicial review.

to

this

Court's

and
Order

As set forth in the

Petition For Judicial Review, the Petitioner is appealing the
decision of the Camas County Board of Commissioners dated February
23,

2009,

(the

"Decision")

approving

the

application

for

preliminary plat of the Fricke Creek Subdivision on the following
grounds (quoting from the Petition):
"11.
Substantial rights of the Petitioner have been
prejudiced by the Decision because it was:
(a) in violation of constitutional and statutory
provisions;
(b) made upon unlawful procedure;
(c) not supported by substantial evidence on the
rocord as a whole; and

STATEMENT OF ISSUES - I

(d) arbitrary, capricious, and an abuse of discretion.
12. The Decision of the Board fails to comply with the
Local Land Use Planning Act, including wi thout limitation
Idaho Code Section 67-6535, and other applicable law.

13. The Decision of the Board fails to comply with the
County's Subdivision Ordinance, and other applicable
ordinances.
14. The Application, as approved by the Board, is in
violation of the County's Subdivision Ordinance, including, without limitation, the following:
(a) Article IV, Section C (7) of the County's
Subdivision Ordinance prohibits cul-de-sac streets
over 500 feet in length, but the Subdivision's only
street is a cul-de-sac of approximately 1/2 mile in
length.
(b) Article IV, Section C (9) of the County's
Subdivision Ordinance prohibits private roads,
except within Planned Unit Developments (which the
Subdivision is not), but the Subdivision's only
street is, at best, only a private street through
the Jasso Property and the Gorringe Property.
(C) The Application did not include the information
required by Article VI (G), Subdivision Within A
Floodplain, and (H), Subdivision Within An Area Of
Critical Concern.
(d) The Application failed to comply with a number
of other requirements of the County's Subdivision
Ordinance, as well as the County's Zoning Ordinance
and other ordinances and regulations, as set forth
in the testimony and written objections to the
Subdivision by various members of the public, which
are part of the record of the original proceedings
with regard to the Application.
14 (sic). The Decision was based upon inadequate findings
of fact, and conclusions of law.
15. The Decision ,vas affected by errors of law."

This statement of issues is supplemental to the Petition For
Judicial Review filed by the Petitioner.
.

}-i1

DATED thls ~day of April, 2009.

By:

CERTIFICATE OF MAILING
I hereby certify that the

!~~

day of April 2009,

I mailed a

copy of the foregoing document, USPS first class mail postage prepaid, to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & TucKe, Chtd
950 W. BannocK, Ste. 520
Boise, 10 83702
and Via Fax 208-331-1202
attorney for Camas County, Idaho
Camas County Idaho
Rollie Bennett, County Clerk
Camas County Courthouse
P.O. Box 430
501 Soldier Road
Fairfield, Idaho 83327
Ben Worst
P.O. Box 6962
Ketchum 10 83340
attorney for Curtis and Carnie Gorringe

Oa ted:

'-/ - / () -

Of
il ips
for Petitioner
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Benjamin W. Worst IS8#5639
BENJAMIN \V. WORST, P.C.
CS Bank Building, Suite 201
191 Sun Valley Road
P.O. Box 6962
Ketchwn, Idaho 83340
Telephone: (208) 622-6699
Facsimile: (208) 622-2755
ben worst@cox.net
Attorney for Petitioners Curtis and Carnie Gorringe

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO IN AND FOR THE COUNTY OF CAMAS

*****
CURTIS AND CAMJE GORR.IKGE, husband
and wife,

)
)

Case No. CV 2009-15

)

Petitioners,

v.

)
)

STA TEMENT OF ISSUES
(IRep 84(d)(5)

)
)

CAMAS COUNTY, IDAHO, a political
subdivision ofthe State of Idaho
Respondent.

)
)
)
)

COME NOW Petitioners, Curtis and Carnie Gorringe, husband and wife, by and through
Benjamin W. Worst of the law finn Benjamin W. Worst, P.C., their attorney ofrecOTd, and make
this statement of issues pursuant to IRCP 84(d)(5):
1.

The road depicted in the preliminary plat of the Fricke Creek Subdivision constitutes a "cuI
de sac street" more than 500 feet in length in violation of Article 4, Section C.7. of the
Camas County Subdivision Ordinance

STA TEME~T OF ISSUES - I

2086222755

osnJamtn VV. VVorst, I-'.C.

p.3

2. The Fricke Creek Subdivision fails to meet the Required Public Improvements standards of
the Camas County Subdivision Ordinance because it does not have access to a public street
or road as required by Article 5, Sectjon B.I. of the Camas County Subdivision Ordinance.
The road also fails to meet design standards because jt can only connect to a private road in
violation of Article 4, Section C.9. of the Camas County Subdivision Ordinance. The
propeny is currently accessible only via a private easement across the neighboring Jasso and
Gorringe properties.
3. The County's decision approving the preliminary plat of the Fricke Creek Subdivision dated
Febmary 23, 2009, (the "Decision") is not based upon substantial evidence in the record.
The Decision fails to contain a reasoned statement or written findings offact and conclusions
of law in violation of Idaho law. In the altemati ve, if any such reasoned statement exists, it is
merely a collection of conclusory statements. The County had no written findings offact or
conclusions oflaw when it issued its Decision on February 23, 2009.
4. The County failed to refer the application to other agencies for their review as called for in
Article 3, Section C.6.b. of the Camas County Subdivision Ordinance.
S. The County failed to consider whether the proposed development confonns to the Camas
County Comprehensive Plan as called for in Article 3, Section C.8.b. of the Camas County
Subdivision Ordinance. The County did not discuss whether this development preserves and
protects customa.r:y agricultural uses (Camas County Comprehensive Plan, Section 6) or
whether it will pay for itself. The County did not carefully assess and consider natural
resources and discourage development in areas detennined to be hazardous without requiring
a mitigation plan (Camas County Comprehensive Plan, Section 8), prohibit construction in
areas prone to Hooding unless proven to be in the public interest (Camas County

STATEMF.'JT OF ISSUES - 2
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Comprehenslve Plan, Section J 1), or encourage clustering or lower densities in agricultural
areas (Camas County Comprehensive Plan, Section 16).
6. The County failed to consider the availability of public services to accommodate the

proposed development as called for in Artkle 3, Section C8.b. of the Camas County
Subdivision Ordinance.
7. The County failed to consider the continuity of the proposed development with the Capital
Improvement Plan as called for in Article 3, Section C.8.b. of the Camas County Subdivision
Ordinance.
8. The County failed to consider the public financial capability of supporting services to the

proposed development as called for in Article 3, Section C.S.h. of the Camas County
Subdivision Ordinance.
9. The County failed to consider other health, safety or environmental concerns brought to its

attention as called for in Article 3, Section C.8.b. of the Camas County Subdivision
Ordinance. The public expressed concerns that the exceedingly long access TOad v;.ith only a
single entrance/exit would be llilsafe in the event of wildfire and that the location of the high
water line was not established potentially exposing building envelopes to flood hazard.
10. The application failed to contain mandatory information concerning floodpJain issues and a
floodplain map as called for in as called for in Article 6, Section G.l. of the Camas County
Subdivision Ordinance.

II. The application failed to contain the mandatory environmental impact statement as caJled for
in Article 6, Section H. of the Camas County Subdivision Ordinance.
12. The County failed to consider the Camas County Multi-Hazard Mitigation Plan in making its
Decision.

STATEME~T

OF ISSUES - 3
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D\:jflJamm VV. vVorst, I-'.C.

p.5

13. The underlying zoning does not pennit the level of density (AG-5) approved in the Decision.
Rather, the Decision relies upon a mere amendment to enjoined Camas County Ordinances
12 and 150. The applicable zoning does not allow tots this small.
14. The County failed

to

provide adequate notice of the February 3, 2009 hearing.

15. Based upon the foregoing, the County's Dec1sion was in violation of Idaho statutory and

constitutional law, in excess of statutory authority, based upon unlawful procedure, not
based upon substantial evidence on the record as a whole, arbitrary, capricious and an abuse
of discretion, an action without reasonable basis in fact or law and violates Petitioners' due
process and equal protection rights.
16. Petitioners reserve the right to augment and supplement the foregoing issues.

DATED this

2

Jday of April, 2009.
BENJAMIN W. WORST, P.e.
Attorney At Law

en,lamin W. Worst,
Attorney for Petitioners

STATEMENT 0 F ISSUES - 4
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CERTIFICATE OF SERVICE

~

I HEREBY CERTIFY that on thjs 2 day of
true and conect copy of the foregoing STATEMENT OF
indicated below, and addressed to the following:

.
_ _ ,2009, I caused a
SUES to be served by the method
r

Rollie Bennett, Camas County Clerk
Camas County Courthouse
P.O. Box 430
501 Soldier Road
Fairtield, Idaho 83327

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~ Facsimile: (208) 764-2349

Mr. Paul Fitzer, Esq.
Moore, Smith, Buxton & Turke
950 West Bannock St., Suite 520
Boise, Idaho 83702

( ) U.S. Mail, Postage Prepaid
( ) Hand Deli vered
( ) Overnight Mail
~ Facsjmile: (208) 331-1202

Mr. Patrick Dunn
35211 Pal meter Lane SE
Snoqualmie, Wasbington 98065

~ U.S. Mail, Postage Prepaid

( ) Hand Deli vered
( ) Overrught Mail
( ) Facsimile: ( ) _ _ _ _ __

BENJAMIN W. WORST, P.c.
Attorney At La

--.
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NO, 3936

SMiTH BUXTON

Paul Fitzer, ISB No. 5675
MOORE SMITH BUXTON & TURCKE, CHID.
950 W. Bannock S1., Suite 520
Boise, ID 83702
Tel: 208/33111800

HR

p, 2

LLIE BENNETT

Cl '

Fax: 208/33111202

Attorneys for Respondent
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR CAMAS COUNTY

CURTIS AND CA1\1IE GORRINGE.

)

Husband and Wife;

)
)
)
)
)
)

and STEPHEN V. JASSO;
Petitioners,

v.

Case No. CV-2009-14
Case No. CV-2009-15

)

CAMAS COUNTY IDAHO, a political
Subdivision of the State ofIdaho,
Respondent.

)
)
)
)
)

NOTICE OF FILING OF
AGENCY RECORD

)

TO: THE DISTRICT COURT AND PARTIES OF RECORD

YOU ARE HEREBY NOTIFIED, pursuant to LR.C.P. 84(f), that the agency record had been
lodged with the agency for the purpose of settlement within fourteen days in accordance vvith
I.R.C.P. 84(f); said record being lodged with the Camas County Clerk on or about April}, 2009.
A copy of the record is available to counsel for the Petitioner Stephen V. Jasso and
Petitioners Curtis and Camie Gorringe. The petitioners have fourteen (14) days fi-om the date of this
notice to file any objections to the record. Upon no objections being filed within that time period, the

NOTICE OF FILING AGENCY RECORD - 1

nll\.
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NO. 3936

MOORE SMITH BUXTON

F'. 3

record shall be deemed settled. Petitioners are requested to infonn the agency prior to that date if no
objections will be filed.
Dated this!!i day of April, 2009,

MOORE SMITH BUXTON & TURCKE,
CHARTERED ,/
/1

,'/

'-'

CERTIFICATE OF SERVICE

J..::i

I HEREBY CERTIFY that 011 the
day of April, 2009, I caused to be served a true and
correct copy of the foregoing Notice of Filing Agency Record by the method indicated below, and
addressed to the following:

James W. Phillips
Roark Law Finn~ LLP
409 North Main Street
Hailey, Idaho 83333

NOTICE OF FILING AGENCY RECORD - 2

M iJed

~XED
Hand-delivered

Ar'K.

14. L/l09

NO. 3936

5:42PM

P. 4

Paul Fitzer, ISB No. 5675
MOORE SMITH BUXTON & TURCKE, CHTD.
950 W. Bannock St., Suite 520
Boise, ID 83702
Tel: 208/331/1800
Fax: 208/33111202

Attorneys for Respondent

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR CAMAS COUNTY

CURTIS AND CAMIE GORRINGE,

)

Husband and Wife;

)
)
)
)
)
)

and STEPHEN V. JASSO;
Petitioners,

v.

Case No. CV-2009-14
Case No. CV-2009-15

NOTICE OF NON-OPPOSITION TO MOTION
TO CONSOLIDATE PETTIONS;
BIFURCATION OF ISSUES; AND

)

CAMAS COUNTY IDAHO, a political
Subdivision of the State ofIdaho,
Respondent.

)
)
)
)
)
)

MOTION TO STAY CAUSE OF ACTION
PENDING MEDIATION~ AND
MOTION TO APPEAR TELEPHONICALLY

COMES NOW Paul J. Fitzer, attorney for Respondent, Camas County, and hereby submits

its Non-Opposition to Motions to Consolidate and Bi:furcate Issues of Law. Defendants hereby
moves this Court to stay the current cause of action pending the mediation of the current cause of
action pursuant to Idaho Code §67-6510, which provides an option of mediation ",., upon the
v.rritten request of the applicant, an affected person, the zoning or planning and zoning commission
or the goveming board." Through mediation the parties hope to resolve the pending cause of action
and ancillary considerations stemming from a Camas County land use decision.

MOTION TO STAY-1

NO. 3936

MUORE SMITH BUXTON

P. 5

The Defendant hereby moves this Court to appear telephonically to the hearing set before this
Court on April 20, 2009 at 1:30 p.m.

Dated this

'1 day of April, 2009.
MOORE SMITH BU
CHARTERED

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the _ day of April, 2009, I caused to be served a true and
correct copy of the foregoing Motion to Stay Cause of Action Pending Mediation by the method
indicated below, and addressed to the following:

James W. Phillips

Roark Law Firm, LLP

Mailed
~AXED

409 North Main Street
Hailey, Idaho 83333

Hand-delivered

Benjamin W. Worst

_

BENJAMIN W. 'VORST, P.C.
P.O, Box 6962

~AXED

Ketchum, Idaho 83340

MOTION TO STAY - 2

M.¢ed
Hand-delivered

CAMAS COUNTY CASES CV-09-14 & CV-09-15
April 20,2009
CD 0177 COUNTER 1:30

This cause came regularly before the Court this day for a Motion to Consolidate Petitions
for Judicial Review, a Motion to Compel Filing of Record with Agency, and a Motion to
Bifurcate Issues of Law. Present were Mr. Worst Mr. Philips, and Mr. Fitzer.
The Court introduced this matter. The Parties were prepared to proceed.
Mr. Fitzer does not appose the Motion to Compel because this has been done.
Mr. Philips stipulated wi Mr. Fitzer; the Motion to Compel is mute.
Mr. Worst has filed a Motion to Consolidate; all Counsel stipulated.
COURT: Motion granted; Mr. Philips will prepare the Order.
Mr. Fitzer did not object to the Motion to Bifurcate, but set forth concerns.
Mr. Philips responded.
Mr. Fitzer agrees in theory, but sometimes there are questions of fact. Mr. Fitzer
reserved the right to supplement the record with the transcript. All issues except 11 (b)
and 11 (c) may proceed as if they are pure issues of law. In the event it becomes
necessary to obtain a transcript to verify issues of law, the Court may be re-addressed; all
Parties stipulated.
COURT: Upon application, the Court may grant leave to address issues as to factual
content that may need resolution. Mr. Philips shall prepare the Order.
Mr. Fitzer: 167-6510(2); Medi ation. The Parties need to get around the table.
Mr. Philips argued the way Mr. Fitzer interpreted the statute. This does not stay the
Petition for Judicial Review. There is a clear violation of the ordinances. A stay would
not be appropriate, even if the Court could order it. This is one of the reasons for having
the bifurcation of legal issues from ordinance issues. The county can address mediation
if they want, but there is no statute mandating it. The county can bring up any issues they
would like to in attempts to solve them.
Mr. Worst stipulated to Mr. Philips comments and expanded on his interpretation of the
statute. There is no authority for stay; which is not to say that there cannot still be
mediation. However, the mediation should not slow down the Judicial Review process.
Patrick Dunn has vested rights and the county cannot take this away.
Mr. Philips: under the language of the statute, the governing board can order mediation.
The question is, whether or not the Court should order a stay.
Mr. Fitzer argued further. The applicant may be withdrawing his application and this
may all become mute. The ordinances in question are not so easily dismissed as being
violated. The government entity can order mediation to be done.
Mr. Philips set forth further argument. There is no more discovery that needs to be done
in this case. Mr. Jasso has already incurred the majority of his expense. This mediation
is too late and prejudicial to Mr. Jasso.

COURT: There is no basis in the statute for the Court to order a stay. This could be
prejudicial. The county could have ordered this at any time during the preceding process.
There is an exercise of discretion. To stay the case while the mediation is pending would
be more up to the parties than the Court. The Court will not order a stay and slow down
the Petitioners. There is no reason for the Court to issue any order regarding mediation.
This would be up to the County. The Court DENIED the stay. The Court shall leave this
issue to the Parties. Mr. Philips will prepare the order.
1:57 adjourn
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Benjamin W. Worst, ISB#5639
BENJAMIN W. WORST, P.e.
US Bank Building, Suite 201
]91 Sun Valley Road
P.O. Box 6962
Ketchum, Idaho 83340
Telephone: (208) 622-6699
Facsimile: (208) 622-2755
henworst@cox.nct

-

Attorney for Pebtioners Curtis and Carnie Gorrimze
~
IN THE DISTRICT COURT OF THE FIrtH JUDICIAL DISTRICT OF THE STATE OF
IDAHO IN AND rOR THE COUNTY OF CAlvlAS

** ** *
STEPI fEN V. JASSO,

)

Consolidated Ca<;es:

)

Petitioner,

)
)

v.

Case No. CV 2009-14
Case No. CV-2009-15

)

CAMAS COUNTY, IDAHO, a political
subdivision of the State of Idaho

)

OBJECTION TO RECORD

)
)

IRCP 84(j)

)

Respondent.

)
)

CURTIS AND CA,\;lIE GORRll\GE, husband
and ""ife,
Petitioners,

)
)
)

)
)
)
)

v.

CAivV\S COUNTY, [DAHO, a political
subdivision of the State ofIdaho
Respondent.

OBJECTION TO RECORD - I

)
)
)

)
)

/
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COME 1\'OW Petitioners Curtis and Camie Gorringe, husband and wife, by and through

i3enjamin \V. Worst of1he law finn Benjamin W. Worst P.c., their attorney ofrecord, and object
pursuant to IRCP 840) to the agency record filed in this action on April 3. 2009, as follows:
I.

The "Finding of facts and conclusions of law Camas County Planning and Zoning
Administrator

~\!1arch

3, 2009" executed by Commissioner Ken Backstrom on March 9, 2009,

should not be included in the record because this document was executed after the execution of
the final decision of the Camas County Board of Commissioners dated Fehruary 23, 2009.
2.

The typed "Decision Form" executed by Commissioner Ken Backstrom on March 6, 2009,
should not be included in the record because this docwnent has a different date of execution than
the hand-\'vritten "Decision Form" executed by Commissioner Backstrom on February 23, 2009.
Additionally, this document differs slightly in substance from the February 23.2009 decision.

3.

The written minutes of the January 12,2009, and February 23, 2009, meetings ofthe Cama">
County Board of Commissioners should be included in the record.

4.

The relevant ordinances considered by the Camas County Planning and Zoning COJl1!l"Dssion
and by the Camas County Board of Commi ssioncrs in reviewing and approving the

su~ject

preliminary plat application should be included in the record.
5.

All full-sized plats submitted as part of the subject appJication should be included in the
record.
VI./'/

DA TED this 23day of April, 2009.

'7

BENJAMIN W. WORST, P.e.
Atlomc Y
<
By:

_..7'

n~'-/

:....;...6=+--'c::::?'.

--'-----tl",:--/;)---

// enj amin W. \ orsL
ftAttome y for Petitioners Gorringe

OH" ECTJON TO R I(CORO - 2

CERTIFICATE OF SERVICE

,J

..

r HEREBY CERTIFY that on this),]. day of
true and correct copy of the foregoing OBJECTION TO
indicated below, and addressed to the following:
Rollie Bennen, Camas County Clerk
Camas County Courthouse
P.O. Box 430
501 Soldier Road
Fairfield, Idaho 83327

'\1r. Paul Fi1zer, Esq.
Moore, Smith, Bu.xton & Turke
950 West Bannock St., Suite 520
Boise, Jdaho 83702

Mr. Patrick Dunn
3521] Palmetcr Lane SE
Snoqua1mie, Wa<;hington 98065

James W. Phillips
The Roark Law Fiml
409 N. Main SL
Hailey. Idaho 83333

~;~

, 2009, I caused a
CO D to be served by the method

( ) U.S. MaiL Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
Facsimile: (208) 764-2349

9J

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
Facsimile: (208) 331-1202

Y4

91 U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile: ( )

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
()d' Facsimile: (208) 788-3918

BENJA\1IN W. \-'lORST, P.e.
Attorney At Law

~~~~-~
0amin W. Worst

OBJECTlON TO RECORH - 3

·.If IHhoP f j /hi-..,

Benjamin V./. \Vorst, IS8#5639
BENJA1v1IN W. \VORST. P.c.
US Bank Building, Suite 201
]91 Sun VaJley Road
P.O. Box 6962
Ketchum, Idaho 83340
Telephone: (208) 622-6699
Facsimile: (208) 622-2755
benworst@cox.net
Attorney for Petitioners Curtis and Carnie Goninge

IN THE DISTRICT COL"RT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO IN AKD FOR THE COUNTY OF CAMAS

'" * * * *
STEPHEN V. JASSO,

)
)
)
)
)
)

Petitioner,
v.

CAMAS COUNTY, IDAHO, a political
subdivision of the State ofldaho
Respondent.

CURTIS A.'iD CAMIE GORRINGE, husband
and wife,
Petitioners,

v.
CAMAS COUNTY, IDAlIO, a political
subdivision of the State of Jdaho
Respondent

CERTIFICATE OF SERVICE - J

Consolidated Cases:
Case ~o. CV 2009-14
Case No. CV-2009-15

CERTIFICATE OF SERVICE

)

)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)

JRCP 84(b)(J) & 5(t)

D~rHHIIlIf!

VV.

VVUfSl,

,......\..J'.

o

JI

I~h")' r ) / " "

t BENJAMIN W. WORST, attorney for Petitioners Curtis and Carnie Gorringe, hereby
certify pursuant to IRCP 5(f) and 84 (b)(l) that on April 2, 2009, ] served the Petition for Judicia]
Review, Notice of Petition for Judicial Review, Order Re:

Petition for Judicial Review and

Statement of fssues in the above-referenced action by mailing such documents US Postal Service,
postage pre-paid, flrst-class mail to Mr. Patrick Dunn, 352 J J Pa]meter Lane SE, Snoqualmie,

Washington 98065.

,"oj

DATED this

2.1 day of April, 2009.
BEN1AML'4 W. WORST, P.e.
Attorney At Law

J

BY"
r:

CF;RTlFJCATF. OF SERVICE - 2

~

L~
/i

_

enjamin W. Worst,
Attorney for Petitioners Gorringe

CERTJF1CA"1 OF SERVICE

r IIEREBY CERTIFY that on

this~_(~ay of ~."-I___ ,2009, I caused a

true and correct copy of the foregoing CERfiFICATE OF/SERVICE to be served by the
method indicated below, and addressed to the following: f
Rollie Bennett, Camas County Clerk
Camas County Courthouse
P.O. Box 430
501 Soldier Road
Fairfield. Idaho 83327

( ) U. S. :\1ail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
(;9 Facsimile: (20&) 764-2349

1\.1r. Paul Fitzer, Esq.
Moore, Smith, Buxton & Turke
950 West Bannock St., Suite 520
Boise, Idaho 83702

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
()1Facsimile: (208) 331-1202

Mr. Patrick Dunn
35211 Palmeter Lane SE
Snoqualmie, Washington 98065

QlJ U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile: ( ) _ ._ _ _ __

James W. Phillips
The Roark Law Finn
409 N. Main St.
Hailey. Idaho 83333

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
Facsimile: (208) 788-3918

?G

BENJAMIN W. WORST, P.c.

CI::RTIFICA n: OF SERVICE - 3
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JAMES W. PHILLIPS
THE ROARK LAW FIRM
Attorneys at Law
409 N. Main St.
Hailey, Idaho 83333
208/788-2427
ISB # 1520
Attorneys for Petitioner

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TnE COUNTY OF CAMAS
STEPHEN V. JASSO,

)
)

Petitioner,

Consolidated
Case Nos. CV-2009-14
and CV-2009-25

)
)
)

OBJEC~IONS TO PROPOSED
RECORD OF PROCEEDINGS
AS FILED BY RESPONDENT

)

CAMAS COUNTY, IDAHO, a
political subdivision of the

)

state of Idaho,

)
)

)

)

Respondent

)

-------------------------------->)
CURTIS AND CAMIE GORRINGE,
husband and wife,

)
}
)

Petitioners,

)
)

vs.

)

)

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,

}

)
)

)

Respondent

)

.~======~~~===========)-------------------------------Petitioner Steven V.
his

attorney

of

record,

Jasso,

hereby

througn James W.

objects

to

the

Phillips,

Record

of

the

proceedings regarding the Fricke Creek Subdivision as filed the

Respondent. The Respondent gave notice to Petitioner Jasso of its
filing of the proposed Record of thePF,?c:eeding.::> on Ap~:i..l 14, 200.9.
OBJECTION TO RECORD -

1

.

. . .._...

- -... -. .----- .. -

· . ..

--_. --.

~ - . -

?, 003

FA X No, 208

-

.... .... .. ... .

Petitioner Jasso objects to the following:
1. The "Pinding of Facts and Conclusions of Law, Camas
County Planning and Zoning Administrator I March 3 I 2009" which were
made and signed after February 23, 2009, the date of the Board of
Camas county commissioners ' Decision under judicial review in this
action.
2. The lack of copies of the written minutes of the
meetings of the Board of Camas County Commissioners at which the
Fricke Creek Application was discussed, including but not limited
to, the meetings of October 20, 2008, January 12. 2009, and
February 23, 2 009.
3.

The

considered by the

lack

of

Camas

copies

of

the

ordinances

County Planning and

Zoning

which were
Commission

and/or the Board of Commissioners in deliberating upon and making
the Decision which is under judicial review in this action.
4. The lack of a letter from James W. Phillips to Dwight
Butlin, Camas County Planning and Zoning Administrator, dated
August 3, 2007.
5. while the proposed Record contains ' an e-mail dated
September 21, 2008, frot'n Paul Fit2;er to James W. Phillips
respo n ding to the letter from James W. Phillips to Paul Fitzer
dated September 17, 2008, the Record does not contain the Phillips'
letter to which Mr. Fitzer is responding nor does it contain the
letter dated October 30, 2008 from James W. Phillips to Paul Fitzer
responding to the Fitzer e-mail. The Petitioner objects to the
failutre to include tho;~two letters in the Record.
DATED thise2 ~0.day of April, 2009.
THE ROAR

OBJECTION TO RECORD - 2
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? 004

No.2

LAW Y1JiM

CERTIFICATE OF MAILING
I hereby certify that the

2?J

a copy of the foregoing document,
pre-paid, to the following:

day of

Ariz,; (

2009, I mailed

USPS first class mail postage

Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, ID 83702
Via FaX 208-331-1202
attorney for Camas County, Idaho

Ben Worst
80x: 6962
Ketchum ID 83340
Via Fax 208-622-2755
attorney for Curtis and Carnie Gorringe
P.O.

OBJECTION TO RECORD - 3

JAMES W. PHILLIPS
THE ROARK LAW FIRM
Attorneys at Law
409 N. Main St.
Hailey, Idaho 83333
208/788-2427
ISB # 1520
Attorneys for Petitioner
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS
STEPHEN V. JASSO,

)
)
)
)
)

Petitioner,

Consolidated
Case Nos. CV-2009-14
and CV-2009-~IS
PROPOSED

)
)

ORDER RE:
MOTION TO CONSOLIDATE
PETITIONS FOR JUDICIAL
REVIEW, MOTION TO
BIFURCATE ISSUES OF LAW,
AND MOTION TO STAY CAUSE
OF ACTION PENDING MEDIATION

)

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,

)

)
)

)
)

Respondent

)

-------------------------------))
CURTIS AND CAMIE GORRINGE,
husband and wife,

)

)
)
)

Petitioners,

)

vs.

)
)

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,

)
)
)

)

Respondent

)

--------------------------------)
On

the

follo\ving motions:

20th

day

of

April

2009,

the

Court

heard

the

(a ) Petitioner Jasso's Motion to Consolidate

Petitions For Judicial Review,
Bifurcate Issues of Law,

(b)

Petitioner Jasso's Hotion To

(c) Respondent Camas County's Motion To

ORDER RE: CONSOLIDATION, BIFURCATION, AND STAY - 1

Stay Cause Of Action Pending Mediation. At the hearing, Petitioner
Jasso was represented by James W. Phillips, his attorney of record,
the Petitioners Curtis and Carnie gorringe were represented by their
attorney
County,

of

record,

Idaho,

Benjamin

Worst,

and

the

Respondent

Camas

was represented by its attorney of record,

Paul

Fitzer, who appeared telephonically. Petitioners Gorringe through
legal

counsel

consented

to

the

granting

of

Petitioner

Jasso's

motions and Respondent Camas County did not object to the granting
of each of said motions. Petitioner Jasso and Petitioners Gorringe
objected to the Respondent's Motion For Stay Of Cause Of Action
Pending

Mediation,

and

the

Court

heard

arguments

with

regard

thereto.
NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:
1.

Petitioner Steven V.

Jasso's Motion to Consolidate

Petitions For Judicial Review is hereby granted. The Petition For
Judicial Review entitled Steven V. Jasso, Camas County Case No. CV2009-15

is

consolidated with

the

Petition

For

Judicial

Review

entitled Curtis and Carnie Gorringe vs. Camas County, Camas County
Case No.

CV 2009-15.

The caption of said consolidated petitions

shall be as set forth in the caption of this Order.
2. Petitioner Steven V. Jasso's Motion to Bifurcate Legal
Issues is hereby granted with regard to the Petitions For Judicial
Review. All of the issues raised in his Petition, except for those
set forth in paragraph 11 (b) and (c) of said Petition, shall be
addressed and resolved as matters of law solely on the written
Record of proceedings prior to any
verbatim

Transcript

of

the

issues

proceedings.

of

In

fact

the

requiring a

event

a

party

believes that any such issue of law actually involves a factual
issue,

such

party

may

make

application

to

the

Court

for

a

determination that such factual issue exists and for permission of
the Court to provide a written transcript of the relevant portions
of the proceedings.
3. The Respondent's

Motion

To

Stay

Cause

Of

Action

Pending Mediation is hereby denied with regard to the Petitions For
ORDER RE: CONSOLIDATION, BIFURCATION, AND STAY - 2

Judicial Review.
DATED this

~

~

day of

b

, 2009.

ttf\~ .

Ro ert Elgee, Dlstrlct Judge

ORDER RE: CONSOLIDATION, BIFURCATION, AND STAY - 3

CERTIFICATE OF MAILING
I hereby certify that the

23...d day of

a copy of the foregoing document,

Ap{Z4' (

2009, I mailed

USPS first class mail postage

pre-paid, to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, ID 83702
and Via Fax 208-331-1202
attorney for Camas County, Idaho
Ben Worst
P.O. Box 6962
Ketchum 10 83340
and Via Fax 208-622-2755
attorney for Curtis and Carnie Gorringe

Dated:

4f~;t 2?( 7~y
j

ORDER RE: CONSOLIDATION, BIFURCATION, AND STAY - 4

CERTIFICATE OF MAILING
I hereby certify that the ~ day of ~y)
a copy of the foregoing document,

Cl&i

2009, I mailed

USPS first class mail postage

pre-paid, to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, ID 83702
attorney for Camas County, Idaho
Ben ~-I]orst
P.O. Box 6962
Ketchum ID 83340
attorney for Curtis and Carnie Gorringe
James W. Phillips
The Roark Law Firm
409 N. Main St.
Hailey, ID 83333

Dated:

5~ lo ~

q

ORDER RE: CONSOLIDATION, BIFURCATION, AND STAY - 4

JAMES W. PHILLIPS
THE ROARK LAW FIRM
Attorneys at Law
409 N. Main St.
Hailey, Idaho 83333
208/788-2427
ISB # 1520
Attorneys for Petitioner
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS
STEPHEN V. JASSO,

)

Consolidated
Case Nos. CV-2009-14
and CV-2009-15

)

Petitioner,

)
)

vs.

)

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

MOTION TO COMPEL
SETTLING AND LODGING OF
AGENCY RECORD WITH COURT

)
)
)
)
)
)
)
)

------------------------------))
CURTIS AND CAMIE GORRINGE,
husband and wife,

)

Petitioners,
vs.
CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

)
)
)
)
)
)
)
)
)
)
)

------------------------------)
COMES NOW, Stephen V. Jasso, the above-named Petitioner,
by

and

through

attorneys

James

of record,

W.

Phillips

of

and hereby moves

The
this

Roark
Court

Law
for

Firm,
an

his

Order

directing Camas County to settle the record and to lodge same with
MOTION TO COMPEL SETTLING AND LODGING
OF RECORD WITH COURT - 1

the Court and to provide the Petitioner with the notice and a copy
thereof.
This motion is made on the grounds that Camas County has
not complied with IRCP 84(j) by which the county was required to
rule

on

the

Proceedings

Petitioner's

within

fourteen

Objections
(14)

To

Proposed

of

the

days

Record

service

of

Of
the

Objections, which was May 7, 2009. Both Petitioner Jasso and the
Petitioners
However,

Gorringe

filed

the County has

such

Objections

not settled the

on

April

record and

23,

2009.

thereby is

preventing these proceedings from moving forward.
Additionally,

this motion is made on the grounds that

Camas County has not complied with IRCP Rule 84(k) or the Court's
Order dated March 27, 2009, which required the County to lodge the
Record with the Court within 42 days of the date of the filing of
the Petition For Judicial Review. The Jasso Petition was filed on
the 20th day of March 2009, and the County was served with a copy
of said Petition on that same day. The Gorringe Petition was filed
on the 23th day of March 2009, and the County was served with a
copy of said Petition on that same day.

Therefore, the County's

deadline for the lodging of the Record was May 5, 2009, or, given
the Objections

filed to the proposed Record by the above-named

Petitioners, no later than May 7, 2009. Again, this delay by the
County is preventing these proceedings from moving forward.
As a result, in order to proceed with this appeal, the
Peti tioner

has

been

forced

to

file

this

motion

to

compel

the

County's compliance. The County's failure to comply with mandatory
deadlines

is

preventing these proceedings

from moving

forward,

frustrating the Petitioner's right of appeal, and forcing him to
incur additional attorney fees which would not have been necessary
if the County just simply followed the applicable rules and the
Court's prior order. Therefore, the Petitioner requests that the
Court order the County to pay the reasonable attorney fees incurred
by the Petitioner with regard to this motion.
MOTION TO COMPEL SETTLING AND LODGING
OF RECORD WITH COURT - 2

In conclusion, the Petitioner requests the Court enter an
Order directing the County to settle and

file

the Record by a

specific date being not more than seven (7) days from the entry of
the Order, and for an award of reasonable attorney fees against the
County.
The Petitioner requests oral argument on this Motion.
'f'tI

DATED this l~-day of May, 2009.
THE

LAW FIRM~' \
~

MOTION TO COMPEL SETTLING AND LODGING
OF RECORD WITH COURT - 3

;

CERTIFICATE OF SERVICE
I hereby certify that the !q~day of May, I faxed and mailed
a copy of the foregoing document, USPS first class mail postage
pre-paid, to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, ID 83702
and Via Fax: 208-331-1202
attorney for Camas County, Idaho
Ben Worst
P.O. Box 6962
Ketchum ID 83340
and Via Fax: 208-622-2755
attorney for Curtis and Carnie Gorringe

Dated:

S ~ t q "' 0 l'

MOTION TO COMPEL SETTLING AND LODGING
OF RECORD WITH COURT - 4

PAUL J. FITZER, ISB #5675
MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law
950 W. Bannock Street, Suite 520
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202
seb@msbtlaw.com

Attorneys for Respondents

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CAMAS
STEPHEN JASSO,

Consolidated Case No.s: CV 2009-14 & CV
2009-25

&

CURTIS AND CAMIE GORRING,
Petitioners,

RESPONDENTS' RESPONSE TO
PETITIONERS' MOTION FOR ORDER
TO SETTLE AND LODGE AGENCY
RECORD

v.
CAMAS COUNTY, a political subdivision of
the state of Idaho,
Respondent.

COME NOW the above-named Respondents, by and through their counsel of record,
Moore Smith Buxton & Turcke Chartered, and responds to Petitioners' Motion to Compel
Settling and Lodging of Agency Record. The Affidavit of Susan E. Buxton in Support of
Respondents' Response to Petitioners' Motion to Order Transcript and Record Prepared at
Agency Expense is filed concurrently herewith.
Petitioner has moved this Court to compel the lodging of the agency record with Court.
This has been accomplished. On or about April 14,2009, Respondent filed the notice of filing of

RESPONSE TO PETITIONERS' MOTION TO ORDER SETTLING AND LODING AGENCY RECORD
PREPARED-l

agency record. Petitioner thereafter filed a Objection to the Proposed Record. Now Petitioner
wishes the Court to settle the transcript and record.
1.

Pursuant to the stipulation of the parties and of the Court's Order dated May 6,

2009, it is Respondent's understanding that by bifurcating issues for trial, no transcript would be
prepared unless there was a material fact in dispute. If this is not the case, then Petitions are
advised to pay the balance of all fees for the preparation of the transcript pursuant to IRCP 84(J).
2.

Petitioner objects to the inclusion of the Findings of Fact, Conclusions of Law

dated March 3, 2009 as it purportedly was signed after February 23,2009, the date the Board of
Camas County Commissioners allegedly entered their decision. Findings are approved the
meeting following the public hearing. The decision is not final until said findings are approved.
As the findings articulate and codify the decision of the County, they shall be included in the
record.
3.

Petitioner wishes to have the written minutes of the meetings of October 20, 2008,

January 12,2009, and February 23,2009. While some of these meetings pertain to an

application filed under the predecessor ordinance, the County does not object to inclusion of all
minutes of meetings pertaining to this disputed land use application(s), and shall be lodged with
the Court contemporaneous with this Response.
4.

Petitioner contends that copies of any and all ordinances relied upon or considered

by the County are a part of the official record. They are not a part of the record and Petitioners
have cited no authority contending that the ordinances themselves are evidence contained within
an official record.

RESPONSE TO PETITIONERS' MOTION TO ORDER SETTLING AND LODING AGENCY RECORD
PREPARED· 2

5.

Petitioner contends a letter should be included from Mr. Phillips to Dwight Butlin

dated August 3, 2007. County has no objection to this inclusion in the record, and believes it is
contained in said record.
6.

Petition contends that letters/emails to Moore Smith Buxton & Turcke should be

included in the record. While the County disputes whether such a record not copied to the
County is part of the official record, the County does not object although would request
Petitioner to provide a copy of said correspondence.
7.

Petitioner objects to the typed "Decision Form" executed on March 6, 2009

because it occurred after the Board conducted the ,Public hearing on February 23, 2009. Again,
the date the decision becomes final is after findings or a decision is complete which occurred on
or about March 6,2009. Thus, said Decision Form is a part of the official record.
8.

Petition contends that Full Size Plats should be included in the record. This is not

required pursuant to IRCP 84. While the Court can provide a full size plat should it decide, the
County is not required to produce a full size plat to Petitioners. Should petitioner wish such a
plat, Petition shall pay the fees for any such enlargement pursuant to IRCP 84J.
9.

Petitioners have provided no cite to any governing statue that requires for the

preparation of the record at the Agency's expense in this matter and Respondents are unable to
locate any such a statute.

RESPECTFULLY submitted this

l:D day of May, 2009.
XTON AND TURCKE CHARTERED

Paul Fitze
Attomeydft<~~"'"

RESPONSE TO PETITIONERS' MOTION TO ORDER SETTLING AND LODING AGENCY RECORD
PREPARED-3

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 1-0 day of May, 2009, I caused to be served a true and
correct copy of the foregoing RESPONDENTS' RESPONSE TO PETITIONERS' MOTION
FOR ORDER SETTLING AND LODGING AGENCY RECORD by the method indicated
below, and addressed to the following:

_~ailed

James W. Phillips
Roark Law Firm, LLP
409 North Main Street
Hailey, Idaho 83333

FAXED
Hand-delivered

~;

Benjamin W. Worst
BENJAMIN W. WORST, P.C.
P.O. Box 6962
Ketchum, Idaho 83340

FAXED
Hand-delivered

RESPONSE TO PETITIONERS' MOTION TO ORDER SETTLING AND LODING AGENCY RECORD
PREPARED-4
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PLANNING AND ZONING COMMISSION REGULAR MEETING
July 10, 2007
MEETING MINUTES
DATE: 7-10-2007
TIME: 7:30 P.M.
Members present:: Chairman Ed Smith, Vice-chairman Marshall Ralph, Celia Brown, Kevin Wear, Bill
Simon
Members absent: Kip Thomas, Robbie Miller
Staff present: Dwight Butlin
Guests present: Dennis Foisy, Judy Erdman, Dave Hoskinson, 1 name not legible

Chairman Ed Smith called the meeting to order at 7:35 P.M.
The meeting was opened, the agenda reviewed. Chairman Smith opened the hearing for Fricke
Creek Subdivision and stated that the rules for a Quasi-Judicial Hearing as posted on the wall would be
adhered to. He then recused himself from the hearing and turned the hearing over to Vice-chairman
Marshal Ralph. Marshal proceeded with the hearing.
The developers representative, Michael Choate of Galena Engineering was the first to speak and explained
the location and design of Mr. Patrick Dunn's subdivision.
A staff report was read by the P & Z administrator, Dwight Butlin.
Proponents: There were none present (see sign up sheet)
Neutral: There were none present.
Against:
Mr. Jim Phillips represented Mr. Jasso who is an adjoining neighbor, and is opposed to the subdivision for
several reasons. He stated the entry road was a private easement and is limited to who can use it. He
opposes the entry road and stated that access to the subdivision be from an easement at 100 North on the
southerly boundary of the subdivision.
Mrs. Carnie Gorringe opposed the subdivision because of farming noise and would like someone to show
her where they have given an easement to access the property. The dust and vehicle traffic on Baseline
road was another concern for her.
Mr. Dennis Foisy has concerns that the county is not developing impact fees in order to pay for county roads
and services. He is concerned because of the increases in subdivision applications.
Mr. George Martin has several concerns.
1.He did not receive a complete package in his estimation, in a timely manner.
2. There is nothing in the package about power.
3. The cul-de-sac is over 500 feet per the subdivision ordinance.
4. The amount of traffic generated should warrant pavement on Baseline Rd.
5. Flood on Fricke Creek on the North side of Baseline Rd.
6. P & Z needs to look at Resolution # 7.
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7. No storm dra'
shown on the plat.
8. Road cross sections do not meet current county specs.
9. No cross sections for utilities are shown on the plat.
10. No driveway accesses are shown on the plat.
11. No culvert sizes are shown on the plat.
There should be a new hearing on this subdivision.
Rebuttal: Mr. Choate stated that phone and power will be to each lot. He stated that the access would be a
low volume road and that if there was indeed an easement to the south that they would look at using that as
an access. He said Mr. Dunn would mitigate the impacts and that the drainage would be a natural drainage
of the land. He also stated that the subdivision was not in a FEMA flood plain. The roads will be built to
county standards.
Celia moved and Kevin 2 nd to close hearing. Motion carried.
Bill moved and Kevin 2 nd to suspend deliberation to a later date. Motion carried.
Ed Smith resumed the chairmanship and opened the hearing on Elk Creek Ranch Subdivision at 8: 11 PM.
Developer Richard Sessa presented his subdivision and gave a brief description of the location and number
of lots.
For: Doug Hoskinson was in favor of the subdivision
Neutral: No one present held a neutral position.
Against:
Judy Erdman was opposed to the subdivision because all of the surrounding area was agricultural and
should remain the same. She is concerned about the added traffic on Baseline Rd. She wanted to know if
the lots will have their own well and septic? She was also concerned about the noise from farming practices
and how this would affect the new land owners. She does not think this is the right area for a subdivision
and is concerned about the availability of power.
George Martin, he is an adjoining land owner and owns the property to the north. He again did not feel he
received a complete package in a timely manor. He stated that the subdivision does not meet the
ordinances of Camas County and list the following items.
1. The title report is not complete and he does not want a subdivision there.
2. The land is part of an existing subdivision.
3. There are CCR's for the existing subdivision.
4. The declaration of restrictions states that lots can not be less than 10 acres. This applies to all
six parcels in the existing subdivision.
5. There is a change in the application as to whether the applicant will supply power.
6. The cross section of the road way does not meet county road standards.
7. There are no utility cross sections shown.
8. Minor streets are an issue. Access should be from Baseline only.
9. Storm drainage is not shown on the plat. It should be designed to drain into Elk Creek.
10. He opposes individual wells.
11. Driveways are not shown on plat.
12. High water mark must be shown on plat.
13. There is no weed agreement.
14. CCR's allow for an accessory building to be built.
Dennis Foisy: He stated again his concern that the county implement impact fees for developers as well as
developer agreements.
Rebuttal: Mr. Sessa stated that he would do whatever he could to make this a good subdivision. He also
stated that he will have to pay the taxes until the lots are sold. Mr. Sessa said he would install a buck fence
200' from Elk Creek.
A letter from Road and Bridge was read into the record that had been received by the Administrator the day
of the hearing.
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rman Smith closed the hearing.

There being no further

The regular meeting was reconvened at 8:45 PM.
The minutes were read by the members.
Marshal moved and Celia 2

nd

to approve minutes. Motion carried.

The joint meeting with the Board of Commissioners was discussed for Wednesday July 18 and the meeting
will be posted.
Kevin moved and Celia 2
the meeting be posted.

nd

to set the meeting for Wednesday July 18,2007 at 7:00 PM at the annex and that

It was agreed that the deliberation of Fricke Creek Sub and Elk Creek Sub would be at the next regular
meeting.
There being no further business Celia moved and Marshal 2
Motion carried and the meeting was adjourned at 9:08 PM.
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PLANNING AND ZONING COMMISSION REGULAR MEETING
August7,2007
MEETING MINUTES
Amended
DA TE: 8-7-2007
TIME: 7:00 P.M.
Members present:: Chairman Ed Smith, Vice-chairman Marshall Ralph, Kip Thomas, Bill Simon
Members absent:, Robbie Miller, Celia Brown, Kevin Wear
Staff present: Dwight Butlin, Megan Supernaugh
Guests present: Dennis Foisy, Judy Erdman Billy, George Martin, Ladonna Rosellini, Richard Sessa,
Michael Choate.

Chairman Ed Smith called the meeting to order at 7:07 P.M.
th

The meeting was opened, the agenda reviewed. The minutes from the July 10 meeting
were reviewed by each member and a motion was made by Marshall Ralph and 2nd by Kip Thomas
to approve the minutes. Motion Carried.
The minutes of the July 18, 2007 were reviewed by each member and Marshall amended the
minutes. There was a motion made by Bill Simon to approved the minutes as amended. Kip
Thomas 2nd and the motion carried.
Deliberation on Fricke Creek called by Ed Smith @ 7:25pm.
Ed Smith recuesed himself. Marshall Ralph took over.
Bill Simon commented that it would be better to have access from Princess Mine Road. East
and West roads are easier to maintain in the winter. The current easement is from Baseline Road.
Marshall Ralph commented that the application was flawed because the cul-de-sac was over
500 ft. and not within the standards with our ordinances.
Bill Simon would have liked to make a sight visit.
Marshall then gave the following options to the commissioners. They could either table to
find out more about the easements or they could recommend approval or non-approval.
Bill said access to paved roads would be better. Marshall wanted to know if the county would
have more interest in developing the road along section line 100 North.
Kip indicated they probably need to table the subdivision to find out how far it was from
princess mine road to the cul-de-sac on Fricke Creek Subdivision.
Bill said probably Y2 mile but wasn't sure if it was on a section line.
Kip then made a motion to table the subdivision for further discussion. 2 nd by Bill.
Kip said the subdivision does not conform with the ordinance. Marshall suggested getting the
attorney's advise. Bill asked if it could be tabled. Marshall said they need to call Stephanie Bonney
to see if the access easement can be accepted by the county.
Motion carried to table Fricke Creek until the next meeting.
Ed then resumed his chairmanship.
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Next item on the agenda was the deliberation of Elk Creek Ranch@ 7:44pm.
Marshall thought the staff had done a good job on the report. Ed agreed. Ed then read the
Road and Bridge report aloud. He then went over the issues brought up at the public hearing on July
10th . There was 1 person in favor. None holding a neutral position. One testimony opposed because
of the farming in the area and the added traffic on Baseline Road. They indicated that was not the
right area for a subdivision and concerns of availability of power.
Another person testified the title report was incomplete and said the proposed property was
already part of a subdivision. Bill noted the weed agreement in the file and Marshall saw the contract
for spraying. Ed said it was not a part of an existing platted subdivision recorded in the county and
the county does not enforce CCR's. Another concern was the road standards and Ed indicated that
the roads would have to built to the county road standards and thought it would be a good idea to
hire an independent testing agency or the County Engineer to verify that new roads are built to
County road specifications. Dwight believed that Pat Funkhouser was verifying this but thought it
would be to the County's best interest to hire an independent agency or the County Engineer to
verify the roads and require the developers to pay the costs the of testing and inspections.
The same person opposed Wapiti Road going from Baseline to Peck Road. Kip felt that was not a
problem. Marshall stated that County R&B had asked the developer to make that a through road. Ed
asked Dwight about storm drainage. Dwight said that there was no storm drain system on the plat
because there are no curbs and gutters, or paved roads. Bill asked if the driveways needed to be
shown on the maps. Ed said it was up to the owners as to where they put the driveways as long as
they were done properly. Kip indicated that they should not access their property from the county
roads and Marshall said there was a plat note that stated access to the property was from Wapiti
Road only. Ed then said that the county can enforce plat notes but not CCR's. There was a plat note
that indicated there was a noxious weed agreement dated August 2006. The high water mark was
shown on the Eastern edge of Elk Creek. The CCR's allowed for accessory buildings, however the
County ordinance at present does not allow additional dwellings.
Another concern was about impact fees. However, the County does not have impact fees in place at
the present time and they are expensive to develop.
Ed asked the commissioners if they had any thoughts on the concerns from the public
hearing. Kip said everything appeared to be in order. Marshall indicated the site was consistent with
the zoning. Zoning is Ag-Tran. Ed said Mr. Sessa was limited in the first place by the County
Commissioners when they re-zoned the area and only allowed him 9 lots. Ed believed that Mr.
Sessa had a well done and complete application. Kip and Marshall agreed. Bill said that the
subdiviSion does fit in with what is going on in the surrounding area. Ed then asked if any additional
information was needed or if anyone had any other issues to bring up. Bill asked if the county would
ever consider adopting and maintaining the road. Ed said that the County has refused in the past
and that is not our decision. Marshall said he has no problem with the driveways and the drainage
goes with the contours of the land. Ed asked if there were any concerns about the road going into
Peck Road. Kip and Marshall both said no.
There was discussion if the cross sections matched up with the county roads and if the road
was going to be built to county standard. Dwight said the roads will be built to county standards and
Mr. Sessa's road plans were wider then the County requires. Ed made a recommendation that the
roads be inspected by an independent testing agency and that maybe they could be reimbursed by
the developer. Dwight suggested that they could do that or use the County Engineer.
Ed then said they have 3 choices, table it, pass it on to the County Commissioners, or reject it.
Marshall motioned to pass it to the County Commissioners. Ed asked if he wanted the rider included.
nd
Marshall agreed. Bill 2 the motion. Ed repeated the motion to send Elk Creek Ranch Subdivision
on to the Board of Commissioners with the following rider: Wapiti road to be built to County road
standards, inspected by an independent testing agency or the County Engineer. Actual cost to the
County to be reimbursed by the developer. Motion carried.
Marshall shared with us a poem by Dorothy Parker. Hippity Hoppity, there goes the Wapiti.
George Martin asked if he could address the Commissioners now that they were done. Ed
said there might be time for comment when they are done.

o

Ed asked Dwight for a staff report. Dwight told the Commissioners that he has hired Megan
Supernaugh as a part time employee, but could use her full time in the near future because of the
work load. She's doing a good job.
Ed asks the commissioners if they feel they should take comments because they were not
on the agenda. Bill said he would like to hear concerns. Ed asked George Martin if he could do it
within a few minutes. George said he could. His concerns:
1. Process is not fair to the applicant or surrounding landowners.
2. The minutes were not complete from the prior meeting.
3. They could have T roads.
4. The commissioners are not following the ordinances.
5. Concerns about the culverts and drainages.
6. It burns him, it will impact 3 roads.
7. We could have asked the developers to pay for adjacent roads to be repaired.
8. A lot of issues were not addressed.
9. He is ashamed to see this subdivision because it is not right for this area.
10. Additional dwellings will be allowed by the covenants.
11. Could have asked commissioners for road upgrades.
12. He is in a parcel subdivision with covenants as is the Elk Creek Ranch Subdivision.
13. Commissioners are creating problems for the future.
14. Commissioners are not reading and following the ordinances.
Ed said there would be another hearing that he could express his concerns with the
Commissioners. George said they are not required to have another hearing. Ed said they have
agreed to refer it on to the Commissioners.
Kip made a motion to adjourn the meeting. Marshall 2nd that motion. Motion carried. Meeting
closed at 8:41pm.
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Camas County Planning & Zoning
Regular Meeting
September 4' 2007
Amended

Members present: Ed Smith, Kevin Wear, Marshall Ralph, Robbie Miller, Celia Brown,
and Bill Simon
Members absent: Kipp Thomas
Staff Present: Dwight Butlin, Megan Supernaugh
Chairman Ed Smith called the meeting to order at 7:05pm
.
.
.
f A ugust 7th meetmg.
.
1st Item
on th e agend a - reVIew
mmutes
0
Robbie made a motion to pass the minutes as corrected. Kevin-2 nd . Motion carried.
Next item- review minutes of August 15 th meeting.
Bill Simon arrived at 7: 16pm.
Kevin made a motion to pass the minutes as corrected. Marshall-2 nd . Motion carried.
Next item- review minutes of August 21 st meeting.
Celia made a motion to approve the minutes. Kevin-2 nd . Motion carried.
Marshall made a motion to move staff report up on the agenda. Celia-2

nd

.

Motion

carried.
Dwight- talked about the conflict of our meeting dates and the Boards meeting
dates and not being able to properly notice and pass on a subdivision once the P&Z
approves. Dwight read page 13, number 8c of the subdivision ordinance- action on the
preliminary plat. Discussion was held on the best way to handle the situation. It was
decided to find out from Stephanie.
Dwight- talked about his discussion with the state fire marshal about cul-de-sac
length. The state fire marshal said it was up to our local fire marshal, but he doesn't
respond. Dwight asked the commissioners if they want all these roads to go through in
the county and have connectivity. That's something they are going to have to consider in
the future.
Discussion was then held on roads and private roads. Bill asked if it's a private
road, does the county still inspect? Dwight said yes, 20 years down the road, it could
become a public road. It has to be inspected by the county engineer. It's a safety issue
with only one way in and out.
Ed Smith- opened the public hearing for Cygnia Rapp's variance at 7:44pm.
Quasi-judicial hearing.
Cygnia Rapp -stated her side and read from her report.
Dwight- said there was no staff report because it is not required for a variance, but there
are no objections from the staff.
Ed- asked if there were any supporters. No reply. Any neutrals? No reply. Any opposed?
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George Martin- said he was not necessarily opposed. but had a few problems with it.
1. The hearing was set for 7:00 pm.
2. There are requirements for variances and we run into them over and over again.
Article 4 section c number 3 in the subdivision ordinance states that streets must extend
to boundary line. Otherwise you'll get land-locked parcels in the future.
3. Sub streets are required.
4. He has a hard time understanding this application in full.
5. He doesn't have a variance package so he's having a difficult time identifying
on the vicinity map where it is.
6. Our ordinance states streets must extend to the boundary lines, that way it
forces connectivity for the future.
7. It is limiting adjacent land owners for the future.
8. He does agree with the applicant that the language is not clear in our
ordinances.
9. The ordinances need to change if we want to allow these things to happen.
10. We need to make sure our fire marshal responds or get a new guy.
11. With variances, have to have 100% findings on all 5 items.
12. Elk Creek could be a T or a loop road. Cygnia' s could be too, but doesn't feel
a loop road is right for this situation.
13. Need connectivity to other parcels. Not following ordinances.
Cygnia Rapp- What makes this subdivision different is that the property due
North are hills exceeding 10 degrees. It's questionable ifit's even buildable. Connectivity
not as big of an issue.
Discussion about how long the cul-de-sac is and the road on the map to the West.
Cygnia informed that it is a private drive belonging to Steve Claridge. Cygnia thinks that
keeping the homeowners on one road will help better keep them committed to
maintaining the pri vate road.
Ed Smith -closed the public hearing and no new evidence @ 7:58pm.
Ed Smith -opened the regular meeting @ 7:59pm, recusing himself. Marshall
Ralph presiding.
Marshall- started the discussion of Fricke Creek being tabled last time.
Bill Simon- made a motion to remove Fricke Creek from being tabled. Kevin 2nd •
Motion carried.
Celia Brown- would like the application to go back to the applicant.
Kevin Wear- agreed that we need to make a decision.
Dwight- read the subdivision ordinance explaining if it was tabled for new
information then there has to be a new public hearing, so the table goes away anyway.
Celia- can't see sending it on with flaws.
Bil1- feels it has poor access. He would like to see some effort to have it brought
in from the paved Princess Mine road. He would like the county to take a look at
extending pavement in certain areas.
Kevin- They have a problem. Not our deal to worry about how they do their road.
Discussion of how long the cul-de-sac is.
Celia- Not our place to fix it. Send it back.

Robbie- Thinks we should talk to Stephanie.
Celia made a motion to send it back. Kevin- 2nd. Motion carried @ 8: 16pm.
Ed returned to chairman.
Celia made a motion to adjourn. Kevin- 2nd. Motion carried.
Meeting closed @ 8: I 7pm.
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Planning and Zoning Meeting
February 5th , 2008
Amended

Members Present: Ed Smith, Marshall Ralph, Robbie Miller, Bill Simon
Members Absent: Kipp Thomas, Celia Brown, Kevin Wear
Staff Present: Dwight Butlin
Guests Present: Curtis and Camie Gorringe
Meeting opened at 7:12pm.
Election of Officers.
Chairman:
Bill and Robbie both nominated Marshall. 4 in favor. 0 opposed.
Marshall elected new chairman.
Vice Chairman:
Robbie nominated Kevin. Bill nominated Robbie. Robbie declined. Bill nominated Ed.
Roll call vote: Kevin-O. Ed-4.
Ed elected new vice chairman.
Talk of needing a secretary. Dwight read from the by-laws. The Administrator or
designee serves as such.
Ed turned the chairmanship over the Marshall for remainder of the meeting.

Approve the minutes from the last meeting.
Bill made a motion to approve as written. Robbie 2 nd . Motion carried unanimously.

Review the Subdivision Ordinance.
The Commission will review and get their comments back to the Administrator.

Staff report.
Staff is working on the rezones done in the county and incorporating them into a new
zoning map that is being made.
Ed made a motion to close the meeting. 2nd by Robbie. Meeting closed at 7:29pm.
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P&Z Meeting
July 15, 2008
Amended

Members Present: Marshall Ralph, Ed Smith, Kevin Wear, Richard Sessa
Quorum Present
Members Absent: Bill Simon, Celia Brown
Staff Present: Dwight Butlin, Megan Supernaugh
7:05 Marshall called meeting to order.
Ed made a motion to approve July 1,2008 meeting minutes. 2nd by Kevin. Carried
unanimously.
7:08pm- Deliberation on Geren CUP
Discussion on number of people there at one time per SCDH.
Kevin made a motion to pass on to the Board of Commissioners with a recommendation
of approval. 2nd by Rich. Carried unanimously.
7:11pm- Deliberate on Red Tail
Rich Sessa recused himself and left the table.
Ed concerned about "going green" however there are no ordinances against.
Marshall would like to see an ordinance for wind generators and height; back up
generators and noise, etc.
Ed made a motion to table for further study of wind and solar until August 5th meeting.
2 nd by Kevin. Carried unanimously.
7:23pm- Deliberate on Three T's
Ed discussed the fact that we have no Skyline ordinance.
Marshall talked about the zoning ordinance, Article X.
Ed wants to see the access of the lots.
Kevin made a motion to table until next meeting (Aug. 5) until we get more info from the
school about the turnaround and where the bus kiosk could go. 2 nd by Ed. Carried
unanimously.
Powell Creek Ranch Public Hearing
Ed recused himself.
Marshall explained the order of testimony process.
Hearing opened.
Bruce Smith with Alpine Enterprises is representing owners of Powell Creek.
Bruce made his presentation.
Commissioners asked questions.
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Dwight made staff report.
Supporters- none.
Neutrals- Christopher Simms- We do have a flood plain map per Resolution 116.
Opposed- George Martin- The land is up for sale w/ approval of preliminary plat. We
may not be dealing with the current owners. Worried about power, road improvements.
Rebuttal by Bruce.
Hearing Closed at 8:38pm
Fricke Creek Public Hearing opened at 8:39pm
Michael Choat with Galena Engineering is representative for Patrick Dunn
Mike gave his presentation.
Dwight gave staff report.
Supports- none.
Neutrals- Steve Jasso- worried about future connectivity and number of cars on private
easement.
Opposed- Christopher Simms- representing neighbors of this subdivision. It goes
against multi-hazard Mitigation Plan, Comp plan, Zoning ordinance. This subdivision
falls in the flood plain. Private easement.
-George Martin- worried about paved roads, economic studies- have to have
an additional application for subdivision in flood plain. Where does the snow go on
North/South roads- hard to keep open in winter- letter from Road and Bridge- not a true
loop road, more of a cul-de-sac, it's a fire hazard.
Rebuttal by Mike
9:24 Hearing closed.
Kevin made a motion to adjourn. 2 nd by Rich. Carried unanimously.
Meeting closed at 9:25pm
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P & Z Meeting
August 19th , 2008
Members Present: Bill Simon, Ed Smith, Kevin Wear, Marshal Ralph, Rich Sessa, Celia
Brown
Staff Present: Dwight Butlin, Megan Supernaugh, Paul Fitzer - Attorney
7:07pm Marshal called the meeting to order.
Review minutes from 8/5/08
Celia made a motion to approve the minutes. Kevin- 2nd • Carried unanimously.
Deliberate on Prairie View
Ed recused himself.
Dwight read staff report to refresh everyone
Discussion of roads, paved or not. Discussion about engineer report.
Celia made a recommendation for approval to the Board with consideration of the Road
and Brid~e letter, the Fish and Game letter, and the School District letter.
Kevin-2 n •
Discussion of phasing and bonding.
Celia amended the motion to include consideration of surety bond. Kevin 2nd •
4 Members voted for. 1 member abstained. 1 member recused.
Motion Carried.
Deliberate on Magic Ranch #1
Dwight gave a brief rundown of subdivision and read the SCDH letter.
Kevin made a motion to send on with the recommendation for approval.
Rich 2nd • Carried unanimously.
Celia told the chairman that she did not want to deliberate on the two public hearings.
Public Hearing on Powell Creek.
Bruce Smith is representative.
Bruce made his presentation.
Megan read staff report.
No public comment.
Celia moved to table the deliberation until next meeting.
Bill 2nd • Carried unanimously.
Public Hearing on Fricke Creek
Mike Choat is representative.
Mike made his presentation.
Megan read staff report .
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Supporters - no
Neutrals - no
Opposed - Jim Phillips is an attorney representing Steve Jasso, an adjacent land owner
who shares the road easement.
Mike gave his rebuttal.
Celia moved to table deliberation until next meeting.
Kevin 2nd • Carried Unanimously.
Dwight gave staff report.
Celia moved to adjourn. Rich 2nd • Carried unanimously.
Meeting adjourned 9:40pm.

Planning and Zoning
September 2, 2008
Members Present: Richard Sessa, Bill Simon, Kevin Wear, Marshall Ralph, Celia Brown
Members Absent: Ed Smith
Staff Present: Dwight Butlin, Megan Supernaugh
Guests Present: See list.
7:04 pm Marshall called the meeting to order.
Review minutes from 8/19/08
Celia made a motion to approve the minutes. Kevin 2nd • Carried unanimously.
Deliberation on Powell Creek Ranches
Discussion of phasing and bonding.
Lots 20-27 in phase 1. County would require Powell Creek East and Barber Lane to be
built, w/ an easement South to the RR right-a-way.
Bruce Smith, representative- wasn't planning on phasing, but Idaho Power has forced
them because they are only giving power for 9 lots.
Celia made a motion to send Powell Creek on to the Board with a recommendation for
approval with the following conditions: The road be completed to Barber Lane and over
to Varin Lane, the developer bond for phase 2, there be an easement to the RR right-away, and the developer submit a phasing plan along with a new phase plat map.
Kevin 2nd • Carried Unanimously.
Deliberation on Fricke Creek
Discussion on the access easement.
Kevin made a motion to send Fricke Creek on to the Board with a recommendation for
disapproval until the road easement issue is resolved. Bill 2nd •
2 votes for. 2 votes against. Marshal broke the tie by voting against. Motion fails.
Marshall thinks the road looks like a duck with antlers, believes it is a cul-de-sac. Kevin
agrees that the road is just a duded-up-duck.
Marshall made a motion to send Fricke Creek on to the Board with a recommendation
for disapproval. He urges the Board to pay attention to the quality of the easement and
the road layout as per the subdivision ordinance and the possibility that it is a cul-desac. Kevin 2nd •
1 abstain. 4 votes for. Motion carries.
Dwight gave a staff report.
Celia made a motion to adjourn. Kevin 2nd • Carries unanimously.
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P&Z
Regular Meeting
February 3, 2009

Members Present: Ed Smith, Marshall Ralph, Kevin Wear, Bill Simon
Member Absent: Richard Sessa, Celia Brown
Staff Present: Dwight Butlin, Megan Supernaugh, Paul Fitzer via skype
Guests: See list
Track 1
7:03pm Marshall called the meeting to order.
1st order
Review the minutes from January 6,2009 meeting. Marshall made one correction.
Ed made a motion to approve as amended. 2nd by Bill. Carried unanimously.

Track 2
2 nd order
Public Hearing for Fricke Creek Subdivision
Ed recused himself
Patrick Dunn - developer/owner - made his presentation about the road.
Dwight addressed the decision form from the Board of Commissioners.
Testimony opened.
For: none
Neutral: none
Opposed: Ben Worst - attorney representing neighbors
Jim Phillips - attorney for Steve Jasso, neighbor
George Martin
Mr. Dunn - no rebuttal.
Paul asked Mr. Dunn to identify the questions about the road, public or private, and the
plat notes.
Hearing closed.
Deliberation opened.
Discussion of the road, the hammerhead, cul-de-sac definitions.
Lots 9 & 14 have part of their property in the hammerhead - Kevin thinks it should be
spelled out on the plat map and brought to the attention of the Board.
Kevin made a motion to send Fricke Creek Subdivision hammerhead for approval to the
Commissioners with the attention to be brought of property pins being in the
hammerhead and the plat notes to be clarified on Fricke Creek Road Loop to what it
says on the road itself.
2 n by Bill. Carried unanimously.

QJOVOYlS~

~!UYl

ci

3rd order
Staff report
Dwight informed the commissioners that we are still in the process of reworking the
subdivision ordinance and waiting on the attorney for review.
Public comment from Dave Coates.
Ed made a motion to adjourn. 2 nd by Kevin. Carried unanimously.
Meeting adjourned at 7:55pm
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on th~<:T- day of May, 2009, I served a true and
correct copy of the foregoing Document by depositing a copy there of in the United
States mail, postage prepaid by first class mail to the following:

James W. Phillip
The Roark Law Firm
409 North Main Street
Hailey, Idaho 83333
Benjamin W. Worst
Benjamin Worst, P.c.
P.O Box 6962
Ketchum, Idaho 83340
Honorable Robert Elgee
201 2nd Ave. S., Ste.ll0
Hailey, Idaho 83333

Korri Blodgett, Deputy Clerk

Paul Fitzer, ISB No. 5675
MOORE SMITH BUXTON & TURCKE, CHTD.
950 W. Bannock St., Suite 520
Boise, ID 83702
Tel: 208/33111800
Fax: 208/33111202
Attorneys for Respondent

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR CAMAS COUNTY

STEPHEN JASSO,

Consolidated Case No.s: CV 2009-14 & CV
2009-15

&

CURTIS AND CAMIE GORRINGE,

NOTICE OF LODGING AGENCY
RECORD

Petitioners,

v.
CAMAS COUNTY, a political subdivision of
the state of Idaho,
Respondent.

TO: THE DISTRICT COURT AND PARTIES OF RECORD

YOU ARE HEREBY NOTIFIED, pursuant to I.R.c.P. 84(k), that the agency record is
hereby lodged to the district court pursuant to LR.C.P. 84(k).
A copy of the record and exhibits on compact disk will be mailed or made available to
counsel for the Petitioners.

In particular, in Response to Plaintiffs Objection to Proposed Record of Proceedings, the
Record shall additionally include:
1.

Phillips' letter to Paul Fitzer dated September 17,2008, October 30, 2008.

NOTICE OF FILING AGENCY RECORD - 1

2.

Phillips' letter to Dwight Butiin, dated August 3,2007.

3.

Written Minutes to January 12,2009 and February 23, 2009 Camas County Board of
Commissioners.

4.

As to Ordinances relied upon in rendering a decision, the Ordinances themselves are not

in of themselves part of the Agency Record but may be admitted should the Court take
judicial notice of the Subdivision Ordinance. The Camas County Subdivision Ordinance
shall be included with this Notice.
Dated this $day of June, 2009.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the ,Lday of June, 2009, I caused to be served a true and
correct copy of the foregoing Notice of Lodging Agency Record by the method indicated below, and
addressed to the following:

James W. Phillips
Roark Law Firm, LLP
409 North Main Street
Hailey, Idaho 83333

Benjamin W. Worst
BENJAMIN W. WORST, P.C.
P.O. Box 6962
Ketchum, Idaho 83340

NOTICE OF FILING AGENCY RECORD - 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF CAMAS

Hon. Robert 1. Elgee, District

JOL \"NN DRAGE, Clerk of the Court

Court Reporter: Susan Israel

Andrea Logan, Deputy Clerk

DATE: June 8. 2009 Time: 10:30 a.m.

CD:

D 182

Counter: 10:36
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COURT MINUTES

STEPHEN V. JASSO; CURTIS & CAMIE
GORRINGE,

)
)
)

Petitioners,
vs.

)
)

CASE NO.: CV09-14, CV09-15
CAMAS COUNTY CASES
James Phillips
Paul Fitzer-via telephone
Ben Worst

)

CAMAS COUNTY IDAHO,

)
)

Respondent.

Counter

)

MOTION TO COMPEL SETTLING & LODGING OF AGENCY
RECORD WITH THE COURT; MOTION FOR ATTORNEY FEES
Court introduces case, Benjamin Worst and Jim Phillips present in courtroom,
Mr. Fitzer appearing via telephone
The Court received a notice of filing agency record on the fax this morning
Mr. Phillips received it by email this morning, this resolves a number of issues,
pursuant to the Rule the objections to the record will be included in the record
Mr. Fitzer agrees, discussed this wi Camas County and was authorized to file the
notice this morning; the minutes from the October 20th hearing does exist and is
included in the record; can file an amended lodging of the record if necessary
Mr. Phillips stipulates the minutes from October 20th are included in the record,
the record doesn't need to be redone
Mr. Fitzer and Mr. Worst stipulate
Court grants stipulation
Mr. Phillips would like the pages of the record numbered so items can be easily
referenced
Mr. Fitzer will have the clerk from Camas County or he will number the pages of
the record
Counsel haven't received the CD from Camas County
Mr. Fitzer will put the numbers on the record and resend the CD's if they have

COURT MINUTES - 1
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already been sent by the County
Mr. Phillips addresses his motion for attorney fees. the County has not followed
Rule 84 timelines. the County's lateness has cost his client undue attorney fees,
the County waited until the morning of the hearing to comply, requests the Court
order the County to pay his client's attorney fees for filing this motion
Court questions the other issues included in Mr. Phillips' motion
Parties stipulate there will not be a transcript in this case
Mr. Fitzer will be filing a motion re: transcript
Court didn't hear anyone request a transcript, Mr. Fitzer was the only one who
mentioned a transcript
Court questions counsel-Mr. Worst is not requesting a transcript, neither is Mr.
Phillips
Mr. Phillips addresses motion objecting to the record, he has no objection to the
County placing the findings of fact & conclusions of law prepared by Mr. Fitzer
into the record, he reserves the right to object to the actual findings; when he filed
his original objection to the record he did object to the findings being placed in
the record, but after reviewing Mr. Fitzer's response he filed a reply stating he had
no objection
Mr. Worst also has no objection to findings being included in the record but
reserves his right to object to the actual findings
Court grants stipulation to include the March 3, 2009 findings into the agency
record
Mr. Fitzer states he has already had the findings included in the record
Court questions the objection re: ordinances
Mr. Phillips requests the ordinances be included in the record
Mr. Fitzer has no objection to including the subdivision ordinance along with the
record but notes it is not proper to include laws in a record, believes the Court can
take judicial notice of the law, he will send the Court and counsel complete copies
of the subdivision ordinance
Court agrees it is appropriate for the Court to take judicial notice of the law but
needs to know precisely what it is taking notice of
Mr. Fitzer included the ordinance language in his notice of lodging, hasn't
prepared an affidavit
Court wants a process in which to have the ordinance sent wi the record, would be
proper for the County Clerk to sign an affidavit stating the ordinance was the
correct one and was used in these cases
Mr. Fitzer will have the Clerk sign an affidavit
Mr. Worst and Mr. Phillips have no objection to this process
Court reviews Mr. Fitzer's objection re: plat
Mr. Fitzer objects to the County paying for the full size plat since the petitioner is
the one asking for it
Mr. ·Worst does want a full size plat since the commissioners reviewed one when
making their decision, his client will pay the expense
Court so orders
Court reviews Mr. Phillips' objection to his client paying for the preparation of the
record
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Mr. Phillips states his client paid for the record twice, money should be refunded
if he overpaid
Mr. Fitzer responds, Mr. Phillips' client paid for the estimation for the record, the
record may be paid in full now but resolves the right to bring fees issue up later if
there are more that need to be paid
Mr. Phillips addresses the briefing schedule. opening brief should be filed w/in 21
days from the date of filing the record and transcript
Court reviews scheduling order, 21 days is correct
Mr. Fitzer comments on transcript, states he has 21 days from today to augment
the record
Court questions the need of a transcript
Mr. Fitzer responds
Mr. Phillips will be objecting to the findings of fact on its face regardless of what
is in the record
Mr. Fitzer responds, if the petitioners are objecting to the content of the findings
then he believes a transcript is necessary
Court reviews Mr. Phillips' objection-stating the commissioners' findings were the
ones made in February not the March 3, 2009 findings, Court will continue on the
previous order, will wait and review Mr. Phillips' briefto see if it raises the need
for a transcript, if it does then a transcript will be ordered, will not order a
transcript today
Mr. Phillips addresses his request for attorney fees under Rule 84(n) and the
Court's previous order in April 2009
Mr. Worst believes Rule 84(n) provides the Court can enter attorney fees
Mr. Phillips states there was a previous motion to compel re: timeliness
Mr. Fitzer states it was filed timely but counsel weren't notified
Mr. Phillips considers not being notified as untimely
Mr. Fitzer responds to request for attorney fees
Court comments on objections made by petitioners, doesn't find overall that the
County failed to comply, disagreement between counsel of what should or
shouldn't be included in the record, this doesn't rise above the normal to award
attorney fees
Court will prepare order on today's hearing
Recess
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IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR CAMAS COUNTY
)
)
) Consolidated Cases Nos.: CV-2009-14. 2009-

STEPHEN JASSO,
&

) 15
CURTIS AND CAMIE GORRINGE.

)

)

) PROCEDURAL ORDERS AND ORDER
) SETTLING THE RECORD

Petitioners,
vs.

)

CAMAS COUNTY, a political subdivision of
the state of Idaho,
Respondent.
Several matters came on for hearing on the 8th day of June, 2008, before the Court
sitting in Blaine County. Jim Phillips of Hailey appeared for petitioner Stephen Jasso,
Benjamin Worst of Ketchum appeared for petitioners Gorringe, and Paul Fitzer of Boise
appeared by telephone on behalf of respondent Camas County. No evidence was
presented. The court heard argument on several motions. Being fully advised in the
premises, the court hereby orders as follows:
1. Two cases have been consolidated. There is no reason for any party or the clerk to
file documents in two files. All further filings will take place in case # 2009-14
only.
2. Petitioners seek inclusion into the agency record of rulings by the County on the
admission or exclusion of evidence before the Board of Commissioners. By
stipulation in open COllrt, the responses of counsel for Camas County to
petitioner's request for inclusion of evidence into the record will constitute the
rulings of the County in that regard, and the same will be included in the agency
record for purposes of this appeal.
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3. The October 20,2008 minutes will be included in the agency record, along with
the January 12 and February 23,2009 minutes that have already been included.
4. The Clerk of Camas County will consecutively number all pages in the agency
record before copies are distributed to the court and counsel. This needs to be
done promptly, and copies of the record distributed promptly. The time has
started running for the filing of petitioner's brief as of June 8, 2009, the date this
agency record has been settled by the court.
5. The Clerk of Camas County will, within 10 days of this order, certify by affidavit
and file with the court. with copies to all counsel, true and correct copies of the
applicable ordinance( s) relied upon by the Board of Commissioners and/or the
Planning and Zoning Commission in proceedings before the agency. Mr. Fitzer
referred to this during hearing as ~he Subdivision Ordinance. The affidavit shaH
set forth the effective date of the ordinance.
6. Petitioners have no objection to the inclusion of the March 3, 2009 Findings of
Fact and Conclusions of Law into the agency record. Petitioners, in doing so, have
not waived objections as to their validity or relevance or legal effect.
7. The County will include a full size copy of the plat, rather than a smaller version,
into the agency record at the request and expense of Gorringe.
8.

As noted in the earlier order of the court, there will be no transcript of
proceedings prepared, except upon motion of a party and order of the court.

9. Pursuant to the briefing, letters from Jim Phillips to Dwight Butlin dated August
3,07 and October 30,2008 will be included in the agency record.
10. Petitioner's request for attorney's fees as a sanction for having to compel settling
and lodging of the agency record is denied.
IT IS SO ORDERED.
DA TED this ~ day of June, 2009.

Robert J. Elgee
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CERTIFICATE OF SERVICE
':T'~

I HEREBY CERTIFY that on this
day of~ 2009, I caused to be served a
true copy of the foregoing ORDER. document by the method indicated below, and
addressed to each of the foIlo\ving:
Paul Fitzer
Moore Smith BtLxton & Turcke, CHTD.
950 W. Bannock St., Ste 520
Boise, ID 83702

b(U.S. Mail, Postage Prepaid
Hand Delivered
_ Overnight Mail

James W. Phillips
Roark Law Firm, LLP

><U.S. Mail, Postage Prepaid
Hand Delivered
_ Overnight Mail

409 N. Main S1.
Hailey, ID 83333
Benjamin W. Worst
PO Box 6962
Ketchum, ID 83340

FAX

FAX
~U.S. Mail, Postage Prepaid

Hand Delivered
_ Overnight Mail

FAX
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PAUL J. FITZER, ISB #5675
MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law
950 W. Bannock Street, Suite 520
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202
seb@msbtlaw.com
Attorneys for Respondents

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CAMAS
STEPHEN JASSO,
Consolidated Case No.s: CV 2009-14 & CV
2009-25

&

CURTIS AND CAMIE GORRINGE,

AFFIDAVIT OF DWIGHT BUTLIN
Petitioners,

v.
CAMAS COUNTY, a political subdivision of
the state of Idaho,
Respondent.

State of Idaho
County of Camas

)
) ss.
)

Dwight Butlin, being first duly sworn, sayeth as follows:
1.

My name is Dwight Bultin. I am an adult human being over the age of 18 years,

and I am of sound mind. The statements made in this affidavit are made upon my own personal
knowledge and are true to the best of my knowledge.

AFFIDA VIT OF DWIGHT BUTLIN - 1
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2.

208 7
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I am the Planning and Zoning Administrator for Camas County.

10. 3

As such, I

maintain a record of all land use ordinances for Camas County including the Camas County
Subdivision Ordinance.
3.

Attached hereto as Exhibit A is the Camas County Subdivision Ordinance. This

is a true and correct copy of the entire subdivision ordinance existing at the time of the Fricke
Creek Application in June 2008.
Further this affiant sayeth naught.

Dated this

/;2

day of June, 2009.

'ght utlin
amas County Commissioner

Subscribed and sworn to before me this

/~..J; day of June, 2009

j~u~=~zk

Residing at: .L_~::"::7-"',-,,'.::;L::::.d_ _ _ _ _ __
My commission ex es:
(0 -;9-01.41/

AFFIDAVIT OF DWIGHT BUTLIN - 2

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the i V day of June, 2009, I caused to be served a true and
correct copy of the foregoing AFFIDA VIT OF DWIGHT BUTLIN by the method indicated
below, and addressed to the following:

~d

James W. Phillips
Roark Law Finn, LLP
409 North Main Street
Hailey, Idaho 83333

Benjamin W. Worst
BENJAMIN W. WORST,
P.O. Box 6962
Ketchum, Idaho 83340

_

FAXED
Hand-delivered

~ed

p.e.

FAXED
Hand-delivered

AFFIDA VIT OF DWIGHT BUTLIN - 3
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SUBDIVISION
ORDINANCE
Passed by the Board of Commissioners April 9, 2007
Published on April 11, 2007

ORDINANCE NO.6

AN ORDINANCE OF CAMAS COUNTY, IDAHO, PROVIDING FOR REGULATION
OF SUBDIVISIONS; PROVIDING FOR PURPOSE, JUSIDICTION,
INTERPRETATION, ADMINISTRA TION, COMBINING OF PERMITS, AND
SEVERABILITY; PROVIDING FOR DEFINITIONS; PROVIDING FOR
PROCEDURE FOR SUBDIVISION APPROVAL, PRE-APPLICA TION,
PRELIMINARY PLAT, AND FINAL PLAT; PROVIDING FOR DESIGN
STANDARDS; PROVIDING FOR SPECIAL DEVELOPMENT STANDARDS,
HILLSIDE, PLANNED UNIT AND CONDOMINIUM, MOBILE HOME, LARGE
SCALE DEVELOPMENT, CEMETERY, FLOOD PLAIN, AND AREA OF CRITICAL
CONCERN; PROVIDING FOR VACATION AND DEDICATION; PROVIDING FOR
VARlANCES; PROVIDING FOR DETECTION OF VIOLATION, ENFORCEMENT
AND PENALITIES; PROVIDING FOR AMENDMENT PROCEDURES; PROVIDING
FOR EFFECTIVE DATE.
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF CAMAS
COUNTY, IDAHO:

11

SUBDIVISION ORD[N ANCE
ORDINANCE NO

AN ORDINANCE OF THE COUNTY OF C.MvtAS, IDAHO, REPEALING ORDINANCE NO
6, PROVIDING SUBDIVlSION REGULATIONS; GENERAL PROVISIONS; DEFfNITIONS,
PROCEDURE FOR SUBDIVISION APPROVAL; DESIGN STANDARDS, Il\lPROVEMENT
STANDARDS; SPECIAL
DEVELOPMENT SUBDIVISIONS; VACATIONS
AND
DEDICATIONS; VARIANCES, DETECTION OF VIOLATION, ENFORCElYtENT AND
PENALTIES; AlY1ENDMENT PROCEDURES; AFFfRMING THAT PRESCRTBED NOTICE
AND HEARING REQUIREMENTS WERE ]'vIET IN ACCORDANCE WITH TITLE 67,
CHAPTER 65, IDAHO CODE; ADOPTING AND PROVIDING AN EFFECTIVE DATE
WHEREAS, after sending mailings, holding public workshops and public hearings, and
providing lega! notice, all according to law, the County Commissioners of Camas County, Idaho,
unanimously voted to approve the 2007 Subdivision Ordinance; and
WHEREAS, the Camas County Commissioners hereby find that the proposed 2007 Subdivision
Ordinance complies with all provisions of the Idaho Code; and
NOW THEREFORE BE IT ORDAIN ED BY THE CAMAS COUNTY COMMISSIONERS THAT
Ordinance No. _152 ,is hereby adopted by the Camas County Commissioners on April 9 __ ,
2007, and is as follows:

Section 1: Repeals Ordinance 6 and any amendments.
Section 2 Enacts this Ordinance, to be known as the Subdivision Ordinance, hereby attached as
Exhibit A, of Camas County, which contains the following chapters:
Article I
Article II
Article III
Article IV

Article V
Article VI
Article VII
Article VlII
Article IX
Article X

General Provisions
Definitions
Procedure for Subdivision Approval
Design Standards
Improvement Standards
Special Development Subdivisions
Vacations and Dedications
Variances
Detection of Violation, Enforcement and Penalties
Amendment Procedures

Section 3: This ordinance shall be in full force and become effective upon publication.
is available for public inspection during normal ot1il;e
The full text of Ordinance No
hours at the ofllce of the Camas County Planning and Zoning Administrator

ARTICLE II
DEFINITIONS
SECTION A. INTERPRETATION OF TERMS OR WORDS
Tenns or words used herein shall be interpreted as follows:
1. The present tense includes the past or future tense, the singular includes the
plural, and the plural includes the singular.
2. The word "shall" or "will" is mandatory; "may" is pennissive; and the word
"should" is preferred.
3. The masculine shall include the feminine.
SECTION B. MEANING OF TERMS OR WORDS
•

ADMINISTRATOR: An official, having knowledge of the principles and
practices of subdividing, and who is appointed by the board to administer this
ordinance.
• BLOCK: A group of lots, tracts, or parcels within well-defined boundaries,
usually streets.
• BOARD: The Board of County Commissioners of Camas County, Idaho.
• BUILDING: A structure designed or used as the living quarters for one or more
families, or a structure designed or use for occupancy by people for commercial
or industrial uses.
• BUILDING SETBACK LINE: An imaginary line established by a zoning
ordinance that requires all buildings to be set back a certain distance from lot
lines.
• BUILDING SITE: An area proposed or provided and improved by grading,
filling, excavation or other means for erecting pads for buildings.
• CEMETERY: A lot that has been plated for the selling of si tes for the burial of
animal or human remains.
• CITY: The city having jurisdiction of the parcel of land under consideration.
• COMMISSION: The Camas County Planning and Zoning Commission,
appointed by the Board.

o
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ADOPTED by the Camas (ounty Commissioners of Camas County, Idaho, this
April, 2007

lit

day

or

__-::t

/'

,//

,,/

/[l~-'

By _~
__,y/~_,,- ,_ __ __ _ _ _ __________
Ken Backstrom, County Commissioner
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ORDINANCE TO ADOPT SUBDIVISION ORf)INANCf

TABLE OF CONTENTS

ARTICLE I.
Section A.
Section B.
Section C.
Section D.
Section E.
Section F.
Section G.
Section H.

GENERAL PROVISIONS
Title............................................... ................
Authority .... " ...... .. .... ...... .... ..... ........... . .. ..........
Purpose ........................ '" .... , ....... '" .... .... .... ......
Jurisdiction.......................................... ... .........
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ARTICLE I
GENERAL PROVISION
SECTION A. TITLE
These regulations shall be known and cited as the Camas County Subdivision
Regulations, hereinafter referred to as the "Subdivision Ordinance."
SECTION B. AUTHORITY
These regulations are authorized by Title 50, Chapters 12 and 13 of the Idaho Code, as
amended or subsequently codified.
SECTION C. PURPOSE
The purposes of these regulations are to promote the public health, safety, and general
welfare, and to provide for:
1. The harmonious development of the area.
2. The coordination of streets and roads within the subdivision with other
existing or planned streets and roads.
3. Adequate open space for travel, light, air and recreation.
4. Adequate transportation, water drainage and sanitary facilities.
5. The avoidance of scattered subdivision of land that would result in either of
the following:
a. The lack of water supply, sewer service, drainage, transportation, or
other public services.
b. The unnecessary imposition of an excessive expenditure of public
funds for the supply of such services.
6. The requirements as to the extent and the manner in which:
a. Roads shall be created and improved.
b. Water and sewer and other utility mains, piping connections, or other
facilities shall be installed.
7. The manner and form of making and filing of any plat.
8. The administration of these regulations by defining the powers and duties of
approval authorities.
SECTION D. JURISDICTION
These regulations shall apply to the subdividing of all lands within the unincorporated
territory of Camas County, excepting the Area of Impact of the City of Fairfield, and as
provided under the requirements of Section 50-1306, Idaho Code as amended or
subsequently codified.

SECTION E. INTERPRETATION
All subdivisions as herein defined shall be submitted for approval by the Board and shall
comply with the provisions of these regulations. These regulations shall supplement all
other regulations, and where at variance with other laws, regulations, ordinances or
resolutions, the more restrictive requirements shall apply.

SECTION F. ADMINISTRATION
The Board shall appoint an administrator to carry out the provisions as herein specified
and to serve at the pleasure of the commission. The administrator shall receive and
process all subdivision applications.

SECTION G. COMBINING OF PERMITS
The commission is hereby required to coordinate with other departments and agencies
concerning all pennits that may be required in this ordinance and previously or
subsequently adopted Camas County ordinances. A one-stop permit application and
processing procedure may be developed with the respective departments and agencies for
the purpose of reducing errors, misunderstanding, confusion and unnecessary delay 1()r
everyone involved.

SECTION H. SEVERABILITY
Where any word, phrase, clause, sentence, paragraph, or section, or other part of these
regulations are held invalid by a court of competent jurisdiction, such judgment shall
affect only that part so held invalid.
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COMPREHENSIVE PLAN: An adopted document that herein may be referred to
as a comprehensive plan or comprehensive development plan. The document
shall show the general location and extent of present and proposed development,
including, but not limited to, housing, industrial and commercial uses, streets,
parks, schools and other community facilities.
CONDOMINIUM: An estate consisting of an undivided interest in common in
real property, in an interest or interests in real property, or in any combination
thereof; together with a separate interest in real property, in an interest or interests
in real property, or in any combination thereof (Section 55-1OIB, Idaho Code).
COUNTY RECORDER: The office of the Camas County Recorder.
COVENANT: a wTitten promise or pledge.
CUL VERT: A drain that channels water under a bridge, street, road or driveway.
DEDICA TlON: The setting apart of land or interests in land for use by the public
by ordinance, resolution, or entry in the official minutes as by the recording of a
plat. Dedicated land becomes public land upon the acceptance by the Board.
DEVELOPER: Authorized agent(s) of a subdivider or the subdivider himself.
DEVELOPMENT: A subdivision.
DWELLING UNIT: Any building or other structure proposed or built for the
occupancy by people.
EASEMENT: A grant by a property owner to specific persons or to the public to
use land for specific purposes. Also, a right acquired by prescription.
ENGINEER: Any person who is licensed in the State to practice professional
engineering.
FLOOD PLAIN: The relatively flat area or low land adjoining the channel of a
river, stream, lake or other body of water which has been or may be covered by
water of a flood of one hundred year frequency. The flood plain includes the
channel, floodway and floodway fringe, as established per the engineering
practices as specified by the Anny Corps of engineers, as follows:
a. "Flood of one hundred year frequency" shall mean a flood magnitude
that has a one percent (1 %) chance of being equaled or exceeded in
any gIven year.
b. "Flood" shall mean the temporary inundation of land by overflow from
a river, stream, lake, or other body water.
c. "Channel" shall mean the natural or artificial watercourse of
perceptible extent, with definite bed and banks to confine and conduct
continuously or periodically flowing water.
d. "Floodway" shall mean the channel or a watercourse and those
portions of the flood plain adjoining the channel, which are reasonably
required to carry and discharge the flood water of any watercourse.
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e. "Flood Fringe" shall mean that part of the flood plain that is beyond
the floodway. Such areas will include those portions of the flood plain
which will be inundated by a flood of one hundred year frequency but
which may be developed when such development will not have a
significant effect upon the floodwater carrying capacity of the
floodway and the flood water levels. Shallow flood depths and low
velocities of water flow characterize such areas.
GOVERNING BODY: The Board of County Commissioners of Camas County,
Idaho.
HILLSIDE SUBDIVISION: Any subdivision, or portion thereof, having an
average slope of ten percent (10%) or more.
HIGHW A Y: A street designated as a highway by an appropriate State or Federal
agency.
IMPROVEMENT: Any alteration to the land or other physical constructions
associated with subdivision and building site developments.
LARGE SCALE DEVELOPMENT: A subdivision, the size of which consists of
twenty (20) or more lots or dwelling units.
LOT: A parcel, plot, tract, or other land area of suitable size as required in these
regulations and the existing zoning ordinance; and created by subdivision for sale,
transfer or lease.
LOT AREA: The area of any lot shall be determined exclusive of street,
highway, alley, road, or other rights of way.
LOT TYPES: As used in these regulations, lot types are as follows:
a. Comer Lot is a lot located at the intersection of two or more streets.
b. Interior Lot is a lot other than a comer lot, with frontage on only one
street.
c. Through Lot is a lot with frontage on more than one street other than a
Comer Lot.
MANUFACTURED HOME (formerly MOBILE HOME): Means a structure,
constructed according to HUD/FHA mobile home construction and safety
standards, transportable in one or more sections, which, in the traveling mode, is
eight (8) body feet or more in width or is forty (40) body feet or more in length, or
when erected on site, is three hundred twenty (320) or more square feet, and
which is built on a permanent chassis and designed to be used as a dwelling with
or without a permanent foundation when connected to the required utilities, and
includes the plumbing, heating, air conditioning, and electrical systems contained
therein. All manufactured homes built before June 1976 must meet the State of
Idaho's Department of Building Safety standards, and HUD standards. This is in
regard to electrical, plumbing and installation of stabilizing systems~
MINOR SUBDIVISION: (See Article III Sect. C, 5.)
MOBILE HOME SUBDIVISION: A subdivision designed and intended for
exclusive mobile home residential use.
MONUMENT: Any permanent marker either of concrete, galvanized iron pipe,
or iron or steel rods, used to identify any tract, parcel, lot or street lines, as
specified in Section 50- 1303, Idaho Code.
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OPEN SPACE: An area open to the sky for outdoor recreation activity, exclusive
of streets, buildings, or other covered structures.
• ORIGINAL PARCEL OF LAND: Defined as: A lot or tract as recorded on any
plat or record on file in the office of the Camas County Recorder
including Government Lots, Tax Lots and Patented Mining Claims or
any unplatted contiguous parcel of land held and of record on or before
November 12, 1974.
1. Original parcels of land may be split one time. Each
resulting parcel is entitled to a building permit subject to
the following:
a. No parcel shall be less than one acre in size with the
length and width to comply with county standards.
b. The parcel shall comply with county, state, and
federal guidelines regarding water wells and sewage
disposal.
• OWNERSHIP: The individual, firm, association, syndicate, partnership, or
corporation having any interest in the land to be subdivided.
• PERFORMANCE BOND: An amount of money or other negotiable security paid
by the subdivider or his surety to the Camas County Clerk and Recorder which
guarantees that the subdivider will perform all actions required by the governing
body regarding an approved plat, and provides that if the subdivider defaults and
fails to comply with the provisions of an approved plat, the subdivider or his
surety will pay damages up to the limit of the bond, or the surety will itself
complete the requirements of the approved plat.
• PLANNED UNIT DEVELOPMENT SUBDIVISION: A subdivision designed as
a combination of residential, commercial and industrial uses planned for a tract of
land to be developed as a unit under single ownership or control, which is
developed for the purpose of selling individual lots or estates, whether fronting on
private or dedicated streets, which may include two or more principal buildings.
• PLAT: The drawing, mapping, or planning of a subdivision, cemetery, townsite
or other tract of land or a re-platting of such including certifications, descriptions
and approvals:
a. Preliminary Plat - the first formal presentation by drawings of a
proposed subdivision.
b. Final Plat - the final and formal presentation by drawings of an
approved subdivision development, the original and one copy of which
is filed with the Camas County Clerk and Recorder.
• RESERVE STRIP: A strip of land between a partial street and adjacent property
that is reserved or held in public ownership for future street extension or
widening.
• RIGHT OF WAY: A strip ofland dedicated or reserved for use as a public way,
which normally includes streets, sidewalks and other public utilities or service
areas.
• STANDARD SPECIFICA nONS: Shall be the specifications as specified in this
ordinance or as officially adopted by the Board.
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STREET: A right of way that provides access to adjacent properties the
dedication of which has been officially accepted. The tenn "street" also includes
the tenns highway, thoroughfare, parkway, road, avenue, boulevard, lane, place,
and other such tenns.
a. Alley A minor street providing secondary access at the back or side
of a property otherwise abutting a street.
b. Minor - A street that has the primary purpose of providing access to
abutting properties.
c. Collector A street designated for the purpose of carrying traffic from
minor streets to other collector streets and/or arterial streets.
d. Arterial- a street designated for the purpose of carrying fast and/or
heavy traffic.
e. Loop - A minor street with both tenninal points on the same street of
OrIgIn.

f.
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•

•

Cul-de-sac - A street connected to another street at one end only and
provided with a turn-around space at its tenninus.
g. Frontage - A minor street, parallel to and adjacent to an arterial street
to provide access to abutting properties.
h. Partial - a dedicated right of way providing only a portion of the
required street width, usually along the edge of a subdivision or tract
ofland.
I.
Private A street that is not accepted for public use or maintenance
which provides vehicular and pedestrian access (See page 30 of Camas
County, Idaho Street Standards).
STATE: The State ofIdaho.
SUBDIVIDER: A subdivider shall be deemed to be the individual, finn,
corporation, partnership, association, syndicate, trust, or other legal entity that
executes the appl ication and initiates proceedings for the subdivision of land in
accordance with the provisions of this ordinance. The subdivider need not be the
owner of the property; however, he shall be an agent of the owner or have
sufficient proprietary rights in the property to represent the owner.
SUBDIVISION: The result of an act of dividing an original lot, tract, or parcel of
land into more than two parts for the purpose of transfer of ownership, the
dedication of a public street, and the addition to, or creation of a cemetery.
However, this ordinance shall not apply to any of the following:
a. An adjustment oflot lines as shown on a recorded plat which does not
reduce the area, frontage, width, depth or building setback lines of
each building site below the minimum zoning requirements, and does
not change the original number of lots in any block of the recorded
plat.
b. An allocation of land in the settlement of an estate of a decedent or a
court decree for the distribution of property.
c. The unwilling sale of land as a result of legal condemnation as defined
and allowed in the Idaho Code.
d. Widening of existing streets to confonn to the Comprehensive Plan.
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e. The acquisition of street rights of way by a public agency in
confonnance with the Comprehensive Plan.
1'. The exchange of land for the purpose of straightening property
boundaries that does not result in the change of the present land usage.
g. The division of land into a minimum of eighty (80) acre lots.
h. For the growing of agricultural crops including grass, shmbs and
trees.
SURVEYOR: Any person who is licensed in the State as a public land surveyor
to do professional surveying.
UTILITIES: Installations for conducting water, sewage, gas, electricity,
television, stonn water, and similar facilities providing services to and used by the
public.
VARIANCE: A modification of the strict terms of the relevant regulations where
such modification will not be contrary to the public interest and where, owing to
conditions peculiar to the property and not the result of the action of the applicant,
a literal enforcement of this ordinance would result in unnecessary and undue
hardship.
VICINITY MAP: A small scale map showing the location of a tract ofland in
relation to a larger area.

,
I

VI.
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ARTICLE III
PROCEDURE FOR SUBDIVISION APPROVAL

SECTION A. SUBDIVISION REQUIRED
Any person desiring to create a subdivision as herein defined shall submit all necessary
applications to the Administrator. No final plat shall be filed with Camas County
recorder or improvements made on the property until the plat has been acted upon by the
Commission and approved by the Board. No lots shall be sold until the plat has been
recorded in the office of the Camas County Recorder.
It shall be required that the subdivider be represented in all stages of subdivision approval
procedure by an individual authorized to make any required changes to the proposal or
plat. This person shall attend all meetings or hearings at which the proposed subdivision
is to be considered. No consideration shall be given a subdivision proposal unless said
person attends the meeting or hearing. Notice will be given the subdivider of all
meetings at which the subdivision proposal will be considered.

SECTION B. PRE-APPLICATION
1. APPLICATION: The subdivider may submit a pre-application to enable the
Administrator to review and comment on the proposed subdivision. The preapplication shall include at least one (1) copy of a sketch plan. The sketch
plan shall include the entire developmental scheme of the proposed
subdivision, in schematic form and including the following:
a. Compliance of the proposed development with existing local or state
policies, goals, and objectives or comprehensive plans.
b. Determination if additional special permits or ordinance conflicts, such
as rezone, special development permit, or variance are needed, and the
manner of coordinating such permits.
c. Consideration of any unique environmental features or hazardous
concerns that may be directly or indirectly associated with the subject
property, such as areas that have been designated by the State as area
of critical environmental concern, unique plant or animal life, flood
plain, airport flight pattern, etc.
d. Consideration of local and state agencies that the subdivider should
contact before preparing a preliminary plat.
SECTION C. PRELIMINAR Y PLAT
1. APPLICATION: The subdivider shall file with the Administrator a
completed subdivision form and preliminary plat data as required in this
ordinance.

~
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2. COMBINING PRELIMINARY AND FINAL PLATS: The applicant may
request that the subdivision application be processed as both a preliminary and
final plat if all the following exist:
a. The proposed subdivision does not exceed ten (10) lots.
b. No new street dedication or street widening is involved.
c. No major special development considerations are involved, such as
development in a flood plain, hillside development, etc.
d. All required information for both preliminary and final is complete and
in an acceptable form.
3. CONTENT OF PRELIMINARY PLAT: The contents of the preliminary plat
and related information shall be in such a form as stipulated by the
Commission; however, any additional maps or data deemed necessary by the
Administrator might also be required. The subdivider shall submit to the
Administrator at least the following:
a. Six (6) copies of the Preliminary Plat of the proposed subdivision,
drawn in accordance with the requirements hereinafter stated. Each
copy of the Preliminary Plat shall be on good quality paper, shaH have
dimensions of at not less than 24 inches by 36 inches, shall be drawn
to a scale of not less than one (I) inch to one hundred (100) feet, shall
show the drafting date, and shall indicate thereon, by arrow, the
generally northerly direction.
b. Six (6) sets of preliminary engineering plans (not meant to be cross
sections or detailed designs) for streets, water, sewers, sidewalks and
other required public improvements; however, such engineering plans
shall contain sufficient information and detail to enable the County to
make a determination as to conformance of the proposed
improvements to applicable regulations, ordinances, and standards.
c. A written application requesting approval of the Preliminary Plat.
d. Appropriate information that sufficiently details the proposed
development within any special development area, such as hillside,
planned unit development, flood plain, cemetery, mobile, large scale
development, hazardous and unique area of development.
4. REQUIREMENT OF PRELIMINARY PLATS: The following shall be
shown on the Preliminary Plat or shall be submitted separately:
a. The name of the proposed subdivision.
b. The names, addresses and telephone numbers of the subdivider(s) and
the engineer or surveyor who prepared the plat.
c. The name and address of all adjoining owners of property within 300
feet of the owner of the subdivision 's property.
d. The legal description of the subdivision.
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e. A statement of the intended use of the proposed subdivision, such as:
residential single family, two family and multiple housing,
commercial, industrial, recreational, or agricultural, and a showing of
any sites proposed for parks, playgrounds, schools, churches or other
public uses.
f. A map of the entire area scheduled for development, if the proposed
subdivision is a portion of a larger holding intended for subsequent
development.
g. A vicinity map showing the relationship of the proposed plat to the
surrounding area (I12-mile minimum radius, scale optional).
h. The land use and existing zoning of the proposed subdivision and the
adjacent land.
1.
Streets, street names, rights of way and roadway widths, including
adjoining streets or roadways.
J. Lot lines and blocks, showing the dimensions and numbers of each.
k. Contour lines, shown at five (5) feet intervals where land slope is
greater than ten percent (10%), and at two (2) feet intervals where land
slope is ten percent (I 0%) or less, referenced to an established bench
mark, including location and elevation.
I. A site report as required by the South Central District Health
Department where individual wells or septic tanks are proposed.
m. Any proposed or existing utilities, including, but not limited to, storm
and sanitary sewers, irrigation laterals, ditches, drainages, bridges,
culverts, water mains, fire hydrants, and their respective profiles.
n. A copy of any proposed or existing deed restrictions.
o. Any dedications to the public and/or easements, together with a
statement of location, dimensions, and purpose of such.
p. Any additional required information for special developments as
specified in Article VI of this ordinance.
q. A statement as to whether or not a variance, as specified in Article
VIII, will be requested with respect to any provision of this ordinance
describing the particular provision, the variance requested, and the
reasons therefore.
r. All adjacent land that the subdivider may intend to subdivide in the
future with a sketch of the proposed future subdivisions.
5. MINOR SUBDIVISION: A subdivision application may be processed as a
Minor Subdivision if all of the following exist:
a. The proposed subdivision does not exceed four (4) lots.
b. The proposed subdivision does not involve special development
considerations, such as lying within the Flood Plain Overlay District,
Critical Area District, Tourism Overlay District, Streamside Overlay
District, and is not a Hillside and foothill Area Development.
c. All required information for the preliminary is complete.
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When the Planning and Zoning Administrator deems the minor subdivision
preliminary plat application complete and valid, and all relevant agencies have
been notified, the Administrator may then take the preliminary plat to the
Board of County Commissioners for their review and decision. The Planning
and Zoning Commission ~ not engaged in the review of a minor subdivision
preliminary plat application, unless the Administrator requests their review.
6. ADMINISTRATOR REVIEW:
a. ACCEPTANCE: Upon receipt of the preliminary plat, and all other
required data as provided for herein, the Administrator shall accep! the
application as complete and shall atlix the date of application
acceptance thereon. He shall, thereafter, place the preliminary plat on
the agenda for consideration at the next regular meeting of the
Planning and Zoning Commission that is held no less than ten (l0)
days after said date of acceptance nor more than forty-five (45) days
thereafter.
b. REVIEW BY OTHER AGENCIES: The Administrator shall refer the
preliminary plat and application to as many agencies as deemed
necessary. Such agencies may include the following:
( I). Other governing bodies having joint jurisdiction.
(2). The appropriate utility companies, irrigation companies or
districts and drainage districts.
(3). The Superintendent of the school district.
(4). Other agencies having an interest in the proposed
subdivision.
c. ADMINISTRATOR REVIEW: upon expiration of the time allowance
for department and agency review, the Administrator shall prepare a
recommendation to the Planning and Zoning Commission.
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7. PUBLIC NOTIFICATION:
a. NOTIFICA TION TO PROPERTY OWNERS: The Administrator
shall notifY all adjoining property owners who appear on the list of
property owner's names and addresses that have been provided by the
subdivider. Such written notification shall be mailed at least fifteen
(IS) days prior to the Commission meeting.
b. FAILURE TO NOTIFY: The Administrator's failure to comply with
notification provision shall not invalidate the Commission's action,
provided the spirit of the procedure is observed.
8. COMMISSION ACTION:
a. HEARING BY COMMISSION: Within a reasonable time, the
Commission shall review the preliminary plat, comments from
concerned persons and agencies and the report from the Administrator
to arrive at a recommendation on the preliminary plat.
b. COMMISSION'S RECOMMENDATION: In reviewing the
proposed subdivision the Commission shall consider the objectives of
this ordinance and at least the following:
(1). The conformance of the subdivision with the comprehensive
development plan.
(2). The availability of public services to accommodate the
proposed development.
(3). The continuity of the proposed development with the capital
improvement program.
(4). The public financial capability of supporting services for the
proposed development.
(5). The other health, safety or environmental problems that may
be brought to the Commission's attention.
c. ACTION ON THE PRELIMINARY PLAT: (Approval ofa final plat
shall be contingent upon the filing of a weed control plan with the
county weed supervisor). The Commission may recommend~
conditionally recommend, not recommend, or table the preliminary
plat for the additional information. Such action shall occur within
thirty (30) days of the date of the regular meeting at which the
Commission first considers the plat. The Administrator shall forward a
statement of the action taken and reasons for such action, together with
a copy of the preliminary plat to the Board for their information and
decision.
d. APPROVAL OF THE PRELIMINARY PLAT: After the Board has
received the Commission's recommendation on the preliminary plat,
the Board shall review the administrative record and approve,
conditionally approve, deny, or table the preliminary plat for
additional information within thirty (30) days of the date of the regular
meeting at which the plat is first considered. The Board may also, at
its discretion, hold an additional public hearing on the preliminary plat.
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The Board's final action, and the reasons for such action shall be
stated in writing, and forwarded to the applicant.
e. ACTION ON COMBINED PRELIMINARY AND FINAL PLAT: If
the Commission's conclusion is favorable to the subdivider's request
for the subdivision to be considered as both a preliminary plat and
final subdivision, then a recommendation shall be forwarded to the
Board in the same manner as herein specified for a final plat. The
Commission may recommend that the combined application be
approved, approved conditionally or disapproved .
9. APPEALS: Any person or aggrieved party who appeared in person or wTiting
before the Commission or the subdivider may appeal in writing the decision of
the Commission relative to the final action taken by the commission. Such
appeal must be submitted to the Board within ten (10) days from such
Commission action.
11. APPROVAL PERIOD:
a. Failure to file and obtain acceptance of the final plat application by the
Administrator within one (l) year after action by the Commission shall
cause all approvals of said preliminary plat to be null and void, unless
an extension of time is applied for by the subdivider and granted by
the Commission.
b. In the event that the development of the preliminary plat is made in
successive contiguous segments in an orderly and reasonable manner,
and conforms substantially to the approved preliminary plat, such
segments, if submitted within successive intervals of one (I) year may
be considered for final approval without resubmission for preliminary
plat approval.
SECTION D. FINAL PLAT
]. APPLICATION: After the approval or conditional approval of the
preliminary plat, the subdivider may cause the total parcel, or any part thereof,
to be surveyed and a final plat prepared in accordance with the approved
preliminary plat. The subdivider shall submit to the administrator the
following:
a. Three (3) copies of the final plat.
b. Three (3) copies of the final engineering construction drawings for
streets, water, sewers, sidewalks, and other public improvements.

o ~'
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2. CONTENT OF FINAL PLAT: The final plat shall include and be in
compliance with all items required under Title 50, Chapter 13 of the Idaho
Code and shall be drawn at such a scale and contain lettering of such size as to
enable the same to be placed on one sheet of 18 inch by 27 inch drawing
paper, with no part of the drawing nearer to the edge than one (1) inch. The
final plat shall include at least the following:
a. A written application for approval of such final plat as stipulated by
the Commission.
b. Proof of current ownership of the real property included in the
proposed final plat.
c. Such other information as the Administrator or Commission may deem
necessary to establish whether or not all proper parties have signed
and/or approved said final plat.
d. Conformance with the approved preliminary plat and meeting all
requirements or conditions thereof.
e. Conformance with all requirements and provisions of this ordinance.
f. Acceptable engineering practices and local standards.
3. ADMINISTRATOR REVIEW:
a. ACCEPTANCE: upon receipt of the final plat, and compliance with
all other requirements as provided for herein, the Administrator shall
accept the application as complete and shall affix the date of
acceptance thereon.
b. RESUBMITTAL OF FINAL PLAT: The administrator shall review
the final plat for compliance with the approved or conditionally
approved preliminary plat. If the Administrator determines that there
is substantial difference in the final plat than that which was approved
as a preliminary plat or conditions that have not been met, the
Administrator may require that the final plat be submitted to the
Commission in the same manner as required in the preliminary plat
process.
c. SUBMISSION TO THE BOARD: Upon the determination that the
final plat is in compliance with the preliminary plat and all conditional
requirements have been met, the Administrator shall place the final
plat on the board agenda within forty-five (45) days from the date that
an acceptable final plat application was received and acknowledged by
the Administrator.
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4. AGENCY REVIEW: The Administrator may transmit one copy of the final
plat, or other documents submitted, for review and recommendation to the
departments and agencies as he deems necessary to insure compliance with
the prel i minary approval and/or conditions of preliminary approval. Such
agency review shall also include the construction standards of improvements,
compliance with the health standards, the cost estimate for all improvements
and the legal review of the performance bond.
5. BOARD ACTION: The Board at its next meeting following receipt of the
Administrator's report shall consider the Commission's findings, and
comments from concerned persons and agencies to arrive at a decision on the
final plat. The Board shall approve, approve conditionally, disapprove, or
table the final plat for additional information within thirty (30) days of the
date of the regular meeting at which the plat is first considered. A copy of the
approved plat shall be filed with the Administrator.
6. APPROVAL PERIOD: Final plat shall be filed with the County recorder
within one (1) year after written approval by the Board; otherwise, such
approval shall become null and void unless prior to said expiration date and
extension of time is applied for by the subdivider and granted by the Board.
7. METHOD OF RECORDING: Upon approval of the final plat by the Board,
the subdivider's prepayment of recording fees for construction of offsite
improvements or posting of surety bond, and the inclusion of the following
signatures on the final, the Administrator shall submit the final plat to the
Camas County recorder for recording:
a. Certification and signature of the Board verifying that the subdivision
has been approved.
b. Certification and signature of the Camas County Clerk, the Camas
County Engineer, and the Camas County Road Supervisor verifying
that the subdivision meets the Camas County requirements and has
been approved by the board.
c. Certification of the sanitation restrictions on the face of the plat per
section 50-1326, Idaho Code, and as amended hereafter.
8. SPLITTING SUBDIVISIONS: No lot of an approved recorded subdivision
can be split and a parcel thereof be transferred or sold without filing a
subdivision plat as required herein .

16

ARTICLE IV
DESIGN STANDARDS

SECTION A.

MINIMUM DESIGN STANDARDS REQUIRED

All plats submitted pursuant to the provisions of this ordinance, and all
subdivisions, improvements and facilities done, constructed or made in accordance with
said provisions shall comply with the minimum design standards set forth hereinafter in
this Article; provided, however, that any higher standards adopted by the Camas County
Road District, State Highway Department or the South Central District Health
Department shall prevail over those set forth herein.
SECTION B.

DEDICATION

Within a proposed subdivision, arterial and collector streets, as shown on the
comprehensive plan, may be dedicated to the public in all cases; in general, all other
streets shall also be dedicated to public use.
SECTION C.

LOCA TION

Street and road location shall conform to the following:
1. STREET LOCA TION AND ARRANGEMENTS: When an official street
plan or comprehensive development plan has been adopted, subdivision
streets shall conform to such plans.
2. MINOR STREETS: Shall be so arranged as to discourage their use by
through traffic.
3. STUB STREETS: Where adjoining areas are not subdivided, the arrangement
of streets in new subdivisions shall be such that said streets extend to the
boundary line of the tract to make provisions for the future extension of said
streets into adjacent areas. A reserve strip may be required and held in public
ownership.
4. RELATION TO TOPOGRAPHY: Streets shall be arranged in proper relation
to topography so as to result in usable lots, safe streets and acceptable
gradients with due consideration for snow removal.
5. ALLEYS: Alleys shall be divided in multiple dwelling or commercial
subdivisions unless other provisions are made for service access and off-street
loading and parking. Dead-end alleys shall be prohibited in all cases.
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6. FRONTAGI: ROADS: Where a subdivision abuts or contains a major arterial
street, it shall be required that there be frontage roads approximately parallel
to and on each side of such arterial street; or, such other treatment as is
necessary for the adequate protection of residential properties and to separate
through traffic from local traffic.
7. CUL-DE-SAC-STREETS: Cul-de-sac streets shall not be more than five
hundred (500) feet in length and shall terminate with an adequate tum-around
having a minimum radius of seventy-five (75) feet for right of way.
8. HALF STREETS: Half streets shall be prohibited except where unusual
circumstances make it necessary to the reasonable development of a tract, in
conformance with this ordinance, and where satisfactory assurance for
dedication of the remaining part of the street is provided. Whenever a tract to
be subdivided borders on an existing half or partial street, the other part of the
street shall be dedicated within such tract.
9. PRIVATE STREETS: Private streets and roads shaH be prohibited except
within planned unit developments.
SECTION D.

SPECIFICATIONS

1. STREET RIGHT OF WA Y WIDTHS : street and road right of way widths
shall conform to the adopted major street plan or comprehensive development
plan and the rules of the State Department of Highways and the Camas
County road District; minimum right of way standards are as follows :
HIGHW A Y AND STREET TYPES

WIDTHS

Expressway or Freeway ..... . " .. ... ...... . ............ . 160-260 ft.
Major Arterial .. . . . ......... . ..... ...... ........... ....... . 80-120 feet
Minor Arterial ..... . ... ........ ... ....... . .............. " . 60-80 feet
Collector Street. ... . ... . .... . ...... ...... ... ..... . ..... .. .. 60 feet

2. STREET GRADES : Street grades and street alignment shall follow good
engineering practice and shall be approved by the County Engineer. (See p.30
of c.c. Idaho Street Standards)
SECTION E.

STREET NAMES

I . Street names shall not duplicate any existing street name within the county
except where a new street is a continuation of an existing street; street names
that may be spelled di fferentl y but sound the same as existing streets shall not
be used.
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2. All new streets shall be named as follows: Streets having a predominantly
north-south direction shall be named "Avenue" or 'Road"; streets having a
predominantly east-west direction shall be named "Street" or "Way";
meandering streets shall be named "Drive", "Lane", or "Trail", and cul-desacs shall be named 'Circle", "Court", and "Place".
SECTION F.

INTERSECTIONS

Intersections shall conform to the following:

1. ANGLE OF INTERSECTION: Streets shaH intersect at ninety (90) degrees
or as closely thereto as possible, and in no case shall streets intersect at less
than seventy (70) degrees.
2. SIGHT TRIANGLES: minimum clear sight distance at all minor street
intersections shall permit vehicles to be visible to the driver of another vehicle
when each is one hundred (100) feet from the center of the intersection.

3. NUMBER OF STREETS: No more than two (2) streets shall cross at anyone
intersection.
4. "T" INTERSECTIONS: "T" intersections may be used wherever such design
will not restrict the free movement of traffic.
5. CENTERLINE OFFSETS: Street centerlines shall be offset by a distance of
at least one hundred twenty-five (125) feet.
6. VERTICAL ALIGNMENT OF INTERSECTION: A nearly flat grade with
appropriate drainage slopes is desirable within intersections. This flat section
shall be extended a minimum of one hundred (100) feet each way from the
intersection. An allowance of two percent (2%) maximum intersection grade
in rolling terrain, and four percent (4%) in hilly terrain, will be permitted.
SECTION G. PEDESTRIAN WALKWAYS
Right of way for pedestrian walkways in the middle of long blocks may be
required where necessary to obtain convenient pedestrian circulation to schools, parks or
shopping areas; the pedestrian easement shall be at least ten (10) feet wide.
SECTION H.

EASEMENTS

Unobstructed easements shall be provided along front lot lines, rear lot lines, and
side lot lines when deemed necessary; total easement width shall not be less than twelve
(12) feet. Unobstructed drainage way easements shall be provided as required by the
Board.
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SECTION I..

BLOCKS

Every block shall be so designed as to provide two (2) tiers of lots, except where
lots back onto an arterial street, natural feature , or subdivision boundary; blocks shall not
be less than three hundred (300) feet long in all cases.
SECTION J.

LOTS:

Lots shall conform to the following:
I . ZONING: The lot width, depth, and total area shall not be less than the
requirements of any applicable zoning ordinance.
2 . FUTURE ARRANGEMENTS: Where parcels of land are subdivided into
unusually large lots (such as when large lots are approved for septic tanks),
the parcels shall be divided, where feasible, so as to allow for future resubdividing into smaller parcels. Lot arrangements shall allow for the
ultimate extension of adjacent streets through the middle of wide blocks.
Whenever such future subdividing or lot splitting is contemplated, the
Commission prior to the taking of such action thereof shall approve the plan.
3. SUFFICIENT AREA FOR SEPTIC TANK: Where individual septic tanks
have been authorized sufficient area shall be provided for a replacement
sewage disposal system.
SECTION K.

PLANTING STRIPS AND RESERVE STRIPS :

Shall conform to the following:
1. PLANTING STRIPS: Planting strips may be required to be placed next to
incompatible features such as highways, railroads, commercial, or industrial
uses to screen the view from residential properties. Such screening shall be a
minimum of twenty (20) feet wide, and shall not be a part of the normal street
right of way or utility easement.
2. RESERVE STRIPS :
a. RES ERVE STRIPS - PRIVATE: privately held reserve strips
controlling access to streets shall be provided .
b. R ESERVE STRIPS - PUBLIC: A one foot reserve may he required to
be placed along half streets that are within the subdivis ion boundaries
and shall be deeded in fec simple to Camas County for future street
widening.
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SECTION L.

PUBLIC SITES AND OPEN SPACES

Shall conform to the following:
1. PUBLIC USES: Where it is determined that a proposed park, playground,
school or other public use as shown on the Comprehensive Development Plan
is located in whole or in part within a proposed subdivision, sufficient area for
such public use shall be dedicated to the public or reserved and offered for
public purchase. If within two (2) years of plat recording the purchase is not
agreed on, the reservation shall be cancelled or shall automatically cease to
exist.
2. NATURAL FEATURES: Existing natural features that add value to
residential development and enhance the attractiveness of the community
(such as trees, watercourses, historic spots, and similar irreplaceable assets)
shall be preserved in the design of the subdivision.
3. SPECIAL DEVELOPMENTS: In the case of planned unit developments and
large-scale developments the Commission may require sufficient park or open
space facilities of acceptable size, location, and site characteristics that may be
suitable for the proposed development.
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ARTICLE V
IMPROVEMENT STANDARDS
SECTION A.

RESPONSIBILITY FOR PLANS

It shall be the responsibility of the subdivider of every proposed subdivision to
have prepared by a registered engineer, a complete set of construction plans, including
profiles, cross-section, specifications, and other supporting data, for all required public
streets, utilities and other facilities. Such construction plans shall be based on
preliminary plans that have been approved with the preliminary plat, and shall be
prepared in conjunction with the final plat. Construction plans are subject to approval by
the responsible public agencies. All construction plans shall be prepared in accordance
with the Camas County and public agencies' standards or specifications.
SECTION B.

REQUIRED PUBLIC IMPROVEMENTS

Every subdivider shall be required to install the following public and other
improvements in accordance with the conditions and specifications as follows:
I. ROAD ACCESS: No platted subdivision of five (5) or more lots (also known
as a "major subdivision") shall be developed without access to a public street
or road. Should such access not be built to county standards, it shall be the
responsibility of the property owners whose property is being developed to
improve the access road to county standards, as set by the Camas County,
Idaho Street Construction Standards prior to building permits being issued .. If
the county road accessing a platted subdivision of five or more lots (also
known as a "major subdivision ') is not up to county road standards, it shall be
the responsibility of the developer to bring the county road to county
standards as set forth by the Camas County, Idaho Street Construction
Standards prior to building permits being issued.
2. STREETS (INCLUDING BRIDGES), ALLEYS, CURBS, GUTfERS AND
BICYCLE PATHWA YS: In a platted subdivision of five (5) or more lots (also
known as a "'major subdivision") all streets, bridges, curbs and gutters shall meet
the requirements set forth by the State of Idaho Highway Department, in order to
qualify a street for Highway User funds, and the Camas County, Idaho Street
Construction Standards. All streets, bridges, curbs, and gutters are subject to
approval by the Camas County Road and Bridge Department.
3. INSTALLATION OF PUBLIC UTILlTIES: Underground utilities are
encouraged and may be required subject to the Board adopted policies and
ordinances.
4. DRIVEWAYS : All driveway openings in curbs shall be as specified by the
Camas County Engineer, Camas County road District or State Highway
Department.
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5. STORM DRAINAGE: An adequate stonn drainage system shall be required
in all subdivisions. The Board shall establish the requirements for each
particular subdivision. Construction shall follow the specifications and
procedures established by the Board.
6. PUBLIC WATER SUPPLY AND SEWER SYSTEMS: All public water
supply or sewer systems (serving two (2) or more separate premises or
households) shall be constructed in accordance with any adopted local plans
and specifications. All new public water supply or sewer systems shall be an
extension of an existing public system whenever possible. In the event that
the proposed public water supply or sewer system is not an extension of an
existing public system, there shall be a showing by the subdivider that the
extension is not feasible and not to the best interest of the pUblic.
Section 50-1326, of the Idaho Code, requires that all water and sewer plans be
submitted to the State Department of Health and Welfare or its authorized
agent for approval.
7.

MAINTENANCE AND OPERATION OF PUBLIC WATER SUPPLY AND
SEWER SYSTEMS: The subdivider shall provide for a perpetual method of
maintenance and operation of the public water supply or sewer system
(serving two (2) or more separate premises or households) to insure the
continued usefulness of the system.

8. FIRE HYDRANTS AND WATER MAINS: Adequate fire protection shall be

required in accordance with the appropriate fire district standards.
9. STREET NAME SIGNS: Street name signs may be installed in the
appropriate locations at each street intersection in accordance with the local
standards. A fee may be required.
10. SIDEWALKS AND PEDESTRIAN WALKWAYS: Sidewalks may be
required on both sides of the street, except where the average width of lots, as
measured at the street frontage line or at the building setback line, is over one
hundred (l00) feet, sidewalks on only one side of the street may be allowed.
Pedestrian walkways, when required, shall have easements at least ten (10)
feet in width and include a paved walk at least five (5) feet in width.
Sidewalks and crosswalks shall be constructed in accordance with the
standards and specifications as adopted by the Board.
11. GREENBELT: Greenbelts or landscaping screening may be required for the
protection of residential properties from adjacent major arterial streets,
waterways, railroad rights of way or other features. Subdivision plats shall
show the location of any greenbelt areas.
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12. STREET LIGHTING: Streetlights may be required to be installed at
intersections throughout the subdivision. A subdivider shall conform to the
requirements of Camas County and the public utility providing such lighting.
13. MONUMENTS: Monuments shall be set in accordance with Section 501303, Idaho Code.
SECTION C.

GUARANTEE OF COMPLETION OF IMPROVEMENTS

1. FINANCIAL GUARANTEE ARRANGEMENTS: In lieu of the actual
installation of required public improvements before filing of the final plat, the
Board may permit the subdivider to provide a financial guarantee of
performance in one or a combination of the following arrangements for those
requirements which are over and beyond the requirements of any other agency
responsible for the administration, operation and maintenance of the
applicable public improvement.
2. SURETY BOND:
a. ACCRUAL: The bond shall accrue to Camas County covering
construction, operation and maintenance of the specific public
improvement.
b. AMOUNT: The bond shall be in an amount equal to one hundred
fifty percent (150%) of the total cstimated cost for completing
construction of the specific public improvement, as estimated by the
Camas County engineer and approved by the Board.
c. TERM LENGTH: The term length in which the bond is in force shall
be for a period specified by the Board for the specific public
improvement.
d. BONDING FOR SURETY COMPANY: The bond shall be with a
surety company authorized to do business in the State of Idaho,
acceptable to the Board.
e. ESCROW AGREEMENT: The escrow agreement shall be drawn and
furnished by the Board.
3. CASH DEPOSIT, CERTIFIED CHECK, NEGOTIABLE BOND, OR
IRREVOCABLE BANK LETTER OF CREDIT:
One hundred fi fly percent (150%) of the estimated cost of construction for the
specific public improvement, as estimated by the Camas County engineer and
approved by the Board.
a. TREASURER, ESCROW AGENT OR TRUST COMPANY: A cash
deposit, certified check, negotiable bond, or an irrevocable bank letter
of credit, such surety acceptable by the Board shall be deposited with
an escrow agent or trust company.
b. DOLLAR VALUE: The dollar value of the cash deposit, certified
check, negotiable bond. or an irrevocable bank letter of credit, shall be
equal to one hundred fifty (150%) of thp estimated cost of construction
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for the specific public improvement, as estimated the Camas County
engineer and approved by the board.
c. ESCROW TIME: The escrow time for the cash deposit, certified
check, negotiable bond, or irrevocable bank letter of credit, shall be for
a period to be specified by the Board.
d. PROGRESSIVE PAYMENT: In the case of cash deposits or certified
checks, an agreement between the Board and the subdivider may
provide for progressive payment out of the cash deposit or reduction of
the certified check, negotiable bond or irrevocable bank letter of credit,
to the extent of the cost of the completed portion of the public
improvement, in accordance with a previously entered into agreement.
4. CONDITION APPROVAL OF FINAL PLAT: With respect to financial
guarantees, the approval of all final subdivision plats shall be conditioned on
the accomplishment of one of the following:
a. The construction of improvements required by this ordinance shall
have been completed by the subdivider and approved by the Board.
b. Surety acceptable to the Board shall have been filed in the form of a
cash deposit, certified check, a negotiable, irrevocable bank letter of
credit or surety bond.
5. INSPECTION OF PUBLIC IMPROVEMENTS UNDER CONSTRUCTION:
Before approving a final plat and construction plans and specifications for
public improvements, an agreement between the subdivider and the Board
shall be made to provide for checking or inspecting the construction and its
conformity to the submitted plans.
6. PENAL TY IN CASE OF FAILURE TO COMPLETE THE
CONSTRUCTION OF A PUBLIC IMPROVEMENT: In the event the
subdivider shall, in any case, fail to complete such work within the period of
time as required by the conditions of the guarantee for the completion of
public improvements, it shall be the responsibility of the Board to proceed to
have such work completed. In order to accomplish this, the Board shall
reimburse itself for the cost and expense thereof by appropriating the cash
deposit, certified check, irrevocable bank letter of credit, or negotiable bond
that the subdivider may have deposited in lieu of a surety bond, or may take
such steps as may be necessary to require performance by the bonding or
surety company, and as included in a written agreement between the Board
and the subdivider.
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ARTICLE VI
SPECIAL DEVELOPMENT SUBDIVISIONS

SECTION A. PURPOSE
The purpose of this article is to identify various types of developments that
normally pose special concerns to the Commission and elected officials when reviewing
and acting upon subdivision requests. This article outlines the plan submittal
requirements and design standards that shall be taken into consideration when acting on
special developments. The provisions of this article are in addition to the plan
requirements, design standards and improvement standards that are required by Articles
III, IV, and V.
SECTION B. HILLSIDE SUBDIVISION
1. APPEARANCE AND PRESERV ATION: In order to preserve, retain,
enhance and promote the existing and future appearance, natural topographic
features, qualities and resources of hillsides, special consideration shall be
given to the following:
a. Skyline and ridge tops.
b. Rolling grassy land forms, including knolls, ridges, and meadows.
c. Tree and shrub masses, grass, wild flowers and topsoil.
d. Rock outcroppings.
e. Streambeds, draws and drainage swales, especially where tree and
plant formations occur.
f. Characteristic vistas and scenic panoramas.
g. Snow
2. HILLSIDE DEVELOPMENT EVALUATION:
a. All development proposals shall take into account and shall be judged
by the way in which land use planning, soil mechanics, engineering
geology, hydrology, civil engineering, environmental and civic design,
architectural and landscape design are applied in hillside areas,
including but not limited to:
1) Planning of development to fit the topography, soils, geology,
hydrology and other conditions existing on the proposed site.
2) Orientation of development on the site so that grading and other
site preparation is kept to an absolute minimum.
3) Shaping of essential grading to blend with natural land forms
and to minimize the necessity of padding and/or terracing of
building sites.
4) Division of large tracts into smaller workable units on which
constfllction can be completed within one construction season
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5)
6)

7)
8)

so that large areas are not left bare and exposed during the
winter-spring runoff period.
Completion of paving as rapidly as possible after grading.
Allocation of areas not well suited for development because of
soil, geology or hydrology limitations for open space and
recreation uses.
Minimizing disruption of existing plant and animal life.
Consideration of the view from and of the hills.

Areas having soil, geology or hydrology hazards shall not be developed
unless it is shown that their limitations can be overcome; that hazard to
life or property will not exist; that the safety, use or stability of a public
way or drainage channel is not jeopardized; and that the natural
environment is not sUbjected to undue impact.
3. ENGINEERING PLANS: The developer shall retain a professional engineer
(s) to obtain the following information:
a. SOILS REPORT: For any proposed hillside development a soils
engineering report shall be submitted with the preliminary plat. This
report shall include data regarding the nature, distribution and strength
of existing soils, conclusions and recommendations for grading
procedures, design criteria for corrective measures, and opinions and
recommendations covering the adequacy of sites to be developed.
b. GEOLOGY REPORT:
1) F or any proposed hillside development a geology report shall
be submitted with the preliminary plat. This report shall
include and adequate description of site geology and an
evaluation of the relationship between the proposed
development and the underlying geology and recommendations
for remedial remedies.
2) The investigation and subsequent report shall be completed by
a professional geologist registered in the State of Idaho.
c. HYDROLOGY REPORT:
1) For any proposed hillside development a hydrology report shall
be submitted with preliminary plat. This report shall include
an adequate description of the hydrology, conclusions and
recommendations regarding the effect of hydrologic conditions
on the proposed development, and opinions and
recommendations covering the adequacy of sites to be
developed.
2) Flood frequency curves shall be provided for the area proposed
for development.
4. GRADING PLAN:
a. A preliminary grading plan shall be submitted with each hillside
preliminary plat proposal and shall include the following information:
\
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1) Approximate limiting dimensions, elevations or finish contours
to be achieved by the grading, including all cut and fill slopes,
proposed drainage channels and related construction.
2) Preliminary plans and approximate locations of all surface and
subsurface drainage devices, walls, darns, sediment basins,
storage reservoirs and other protective devices to be
constructed.
3) A description of methods to be employed in disposing of soil
and other material that is removed from the grading site,
including location of the disposal site.
b. A final grading plan shall be submitted with each final plat and shall
include the following information:
1) Limiting dimensions, elevations or finish contours to be
achieved by the grading, including all proposed cut and fill
slopes, and proposed drainage channels and related
construction.
2) Detailed plans and locations of all surface and subsurface
drainage devices, walls, dams, sediment basins, storage
reservoirs and other protective devices to be constructed.
3) A schedule showing when each stage of the project will be
completed, including the total area of soil surface that is to be
disturbed during each stage together with estimated starting
and completion dates. In no event shall the existing ("natural")
vegetative ground cover be destroyed, removed or disturbed
more than fifteen (15) days prior to grading.
5. DEVELOPMENT STANDARDS:
(SOILS)
a. Fill areas shall be prepared by removing organic material, such as
vegetation and rubbish, and any other material that is determined by
the soils engineer to be detrimental to proper compaction or otherwise
not conducive to stability; no rock or similar irreducible material with
a maximum dimension greater than eight (8) inches shall be use as fill
material in fills that are intended to provide structural strength.
b. Fills shall be compacted to at least ninety-five percent (95%) of
maximum density, as determined by AASHO T99 and ASTM 0698.
c. Cut slopes shall be no steeper; than two (2) horizontal to one (l)
vertical; subsurface drainage shall be provided as necessary for
stability.
d. Fill slopes shall be no steeper than two (2) horizontal to one (1)
vertical; fill slopes shall not be located on natural slopes 2: I or steeper,
or where fill slope toes out within twelve (12) feet horizontally of the
top of and existing or planned cut slope.
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e. Tops and toes of cut and fill slopes shall be set back from property
boundaries a distance of three (3) feet plus one-fifth (1/5) of the height
of the cut or fill but need not exceed a horizontal distance of ten (10)
feet; tops and toes of cut and fill slopes shall be set back from
structures a distance of six (6) feet plus one-fifth (1/5) the height of
the cut or fill, but need not exceed ten (l0) feet.
f. The maximum horizontal distance of disturbed soil surface shall not
exceed seventy-five (75) feet.
(ROADWAYS)
a. Road alignments should follow natural terrain and no unnecessary cuts
or fills shall be allowed in order to create additional lots or building
sites.
b. One-way streets shall be permitted and encouraged where appropriate
for the terrain and where public safety would not be jeopardized.
Maximum width shall be seventeen (17) feet between the backs of
curbs plus adequate easement for snow removal.
c. The width of the graded section shall extend three (3) feet beyond the
curb back or edge of pavement on both the cut and fill sides of the
roadway. If sidewalk is to be installed parallel to the roadway, the
graded section shall be increased by the width of the sidewalk plus one
foot beyond the curb back.
d. Standard vertical curb (six inches) and gutter shall be installed along
both sides of all paved roadways.
e. A pedestrian walkway plan shall be required.
CDRIVEWA YS AND PARKING)
Combinations of collective private driveways, cluster parking areas and
on-street parallel parking bays shall be used to attempt to optimize the
objectives of minimum soil disturbance, minimum impervious cover,
excellence of design and aesthetic sensitivity. Snow removal must be
considered in all driveway and parking area.
6. VEGETATION AND REVEGETATION:
a. The developer shall submit a slope stabilization and revegetation plan
that shall include a complete description of the existing vegetation, the
vegetation to be removed and the method of disposal, the vegetation to
be planted, and slope stabilization measures to be installed. The plan
shall include an analysis of the environmental effects on slope
stability, soil erosion, water quality and fish and wildlife.
b. Vegetation sufficient to stabilize the soil shall be established on all
disturbed areas as each stage of grading is completed. Areas not
contained within lot boundaries shall be protected with perennial
vegetative cover after all construction is completed. Efforts shall be
made to plant those species that tend to recover from fire damage and
do not contribute to a rapid rate of fire spread.
\
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c. The developer shall be fully responsible for any destruction of native
vegetation proposed for retention. He shall carry the responsibility
both for his own employees and all subcontractors from the first day of
construction until the notice of completion is filed. The developer
shall be responsible for replacing such destroyed vegetation.
7. MAINTENANCE: The owner of any private property on which grading or
other work has been performed pursuant to a grading approved or a building
permit granted under the provisions of this ordinance shall continuously
maintain and repair all graded surfaces and erosion prevention devices,
retaining walls, drainage structures, and other protective devices, plantings
and ground cover installed or completed.
8. UTILITIES: All new service utilities shall be placed underground.
SECTION C: PLANNED UNIT AND CONDOMINIUM SUBDIVISIONS
1. GENERAL: Planned unit and condominium developments shall be subject to
requirements set forth in the zoning ordinance and also subject to all
provisions within this ordinancc.
2. MINIMUM AREA: A planned unit development for thc following principal
uses shall contain an area of not less than:
a. Three (3) acres or one (l) city block for residential use, except for a
mobile home subdivision.
b. Five (5) acres for mobile home subdivision.
c. Five (5) acres for residential use with subordinate commercial use.
d. Ten (l0) acres for commercial use.
e. Ten (10) acres for industrial use.
3. SITE DEVELOPMENT PLAN: The developer shall provide the Commission
with a colored rendering of adequate scale to show the completed
development that will include at least the following:
a. Architectural style and building design.
b. Building materials and color.
c. Landscaping.
d. Screening.
e. Garbage areas.
f. Parking.
g. Open space.
4. PRIVATE STREETS: Private street construction standards shall be based
upon recommendations from the Camas County engineer. Adequate
construction standards may vary depending on the size of the development
and the demands placed on such improvements.
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5. STORAGE AREAS: Storage areas shall be provided for the anticipated needs
of boats, campers and trailers. For typical residential development, one
adequate space shall be provided for every two (2) living units. The Board
may reduce this if there is a showing that the needs of a particular
development are less.
6. PARKING SPACE: One additional parking space beyond that which is
required by the zoning ordinance may be required for every three (3) dwelling
units to accommodate visitor parking.
7. MAINTENANCE BUILDING: A maintenance structure shall be provided,
size and location to be suitable for the service needs that are necessary for the
repair and maintenance of all common areas.
8. OPEN SPACE: The location of open space shall be appropriate to the
development and shall be of such shape and area to usable and convenient to
the residents of the development.
9. CONTROL DURING DEVELOPMENT: Single ownership or control during
the development shall be required and a time limit may be imposed to
guarantee the development is built and constructed as planned.
SECTION D. MOBILE HOME SUBDIVISION
1. GENERAL: Mobile home subdivisions shall be subject to any requirements
set forth in the zoning ordinance.
2. SPECIAL REQUIREMENTS: Mobile home subdivisions shall be subject to
the following special requirements:
a. Developed as a planned unit development with a minimum lot area for
the planned development of five (5) acres.
b. Screening from adjacent areas, other than subdivisions of the same
type, by aesthetically acceptable fences, walls, living planting areas
and existing natural or man-made barriers.
c. Creation of a Home Owners Association to assure that all common
areas are adequately maintained.
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SECTION E. LARGE SCALE DEVELOPMENT SUBDIVISION
1. REQUIRED INFORMATION: Due to the impact that a large-scale
development would have on public utilities and services, the developer shall
submit the following information along with the preliminary plat:
a. Identification of all public services that would be provided to the
development (re: fire protection, police protection, central water,
central sewer, road construction, parks and open space, recreation,
maintenance, schools, and solid waste collection).
b. Estimate the public service costs to provide adequate service to the
development.
c. Estimate the tax revenue that will be generated from the development.
d. Suggested public means of financing the services for the development
if the cost for the public services would not be offset by tax revenue
received from the development.
e. Environmental Impact Statement (per Section H. part 3).
SECTION F. CEMETERY SUBDIVISION:
1. FUNCTION: The developer shall provide the Commission with written
documentation that will sufficiently explain the functions ofthe proposed
cemetery for either human or animal remains.
2. COMPLlANCE WITH IDAHO CODE: The developer shall submit a written
statement that has been prepared by an attomey that adequately assures the
compliance of the proposed cemetery with the procedural management
requirements that are outlined in Title 27, Idaho Code.
SECTION G. SUBDIVISION WITHIN A FLOOD PLAIN
1. FLOOD AREAS: For any proposed subdivision that is located within a flood
plain, the developer shall provide the Commission with a development plan of
adequate scale and supporting documentation that will show and explain at
least the following:
a. Location of all planned improvements.
b. The location of the floodway and the floodway fringe per engineering
practices as specified by the Army corps of Engineers.
c. The location of the present water channel.
d. Any planned rerouting of waterways.
e. All major drainage ways.
f. Areas of frequent flooding.
g. Means of Hood proofing buildings.
h. Means of insuring loans for improvements within the flood plain.
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2. JUSTIFICATION FOR DEVELOPMENT: Upon the determination that
buildings are planned within the flood plain or that alterations of any kind are
anticipated within the flood plain area that will alter the flow of water, the
developer shall demonstrate conclusively to the Commission that such
development will not present a hazard to life, limb or property; will not have
adverse effects on the safety, use or stability of a public way or drainage
channel or the natural environment.
No subdivision or part thereof shall be approved if levees, fills, structures or
other features within the proposed subdivision will individually or collectively
significantly increase flood flows, heights, or damages. If only part of a
proposed subdivision can be safely developed, the Board shall limit
development to that part and shall require that development proceed consistent
with that determination.
SECTION H. SUBDIVISION WITHIN AN AREA OF CRITICAL CONCERN
1. GENERAL: Hazardous or unique areas may be designated as areas of critical
concern by the Board or by the State. Special consideration shall be given to
any proposed development within an area of critical concern to assure that the
development is necessary and desirable and in the public interest in view of
the existing unique conditions. Hazardous or unique areas that may be
designated as areas of critical concern are as follows:
a. Avalanche paths.
b. Earthquake locations.
c. Unstable soils.
d. Unique animal life.
e. Unique plant life.
f. Scenic areas.
g. Historical significance.
h. Flood plain.
1.
Other areas of critical concern.
2. PLAN SUBMISSION: The developer shall prepare and submit an
environmental impact statement along with the preliminary plat application
for any development that is proposed within an area of critical concern.
3. CONTENT OF ENVIRONMENTAL IMPACT STATEMENT: The content
of the environmental impact statement shall usually be prepared by an
interdisciplinary team of professionals that shall provide answers to the
following questions:
a. What changes will occur to the area of environmental concern as a
result of the proposed development?
b. What corrective action or alternative development plans could occur
so as not to significantly change the area of environmental concern?
c. What changes in the area of environmental concern are unavoidable?
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SECTION I. SUBDIVISIONS NOT SERVED BY PUBLIC SEWER AND/OR WATER
1. PURPOSE: The purpose of this section is to promote the public health,
general welfare and to provide for adequate water supplies, sewage disposal,
and solid waste management.
2. APPLICABILITY: This section of the subdivision ordinance governing lot
size and elevation shall be applicable to any subdivision not served by a
public sewer and/or public water system, and where provision for such service
shall be considered to have been made only if the entire subdivision will be
served by a public sewer at the time of occupancy of the first two buildings
constructed therein, or the municipality, city, or sanitary district that has by
resolution or other official action provided that public sewers will be intended
to buildings within the subdivision as they are occupied. Any community
sewage system and/or water system must provide a mechanism for perpetual
maintenance and operation. No individual sewer or water system can be
approved if a public service system is available. All individual sewer systems
must be approved by the South Central District Health Department.
3. DEFINITIONS:
a. Bedrock: Any solid rock exposed at the surface or overlain by
unconsolidated material.
b. Detailed Soil Map: A map prepared by or approved by a state or
Federal Agency or registered professional civil engineer showing soil
series, type and phases at a scale of not more than 2,000 feet to the
inch.
c. District: The South Central District Health Department.
d. Minimum Lot Area: The area established in the Zoning Ordinance as
a minimum area for a given situation.
e. Nuisance: Any condition that is offensive to the sight, smell, hearing,
and/or well being of people; a condition that deprives a person of the
free and enjoyable use of his property.
f. Primary Plat Approving Authority: The governing authority of the
municipality, city or county in which the proposed subdivision is
located.
g. Public Sewers: Sewers and treatment facilities used in connection
therewith which are maintained and operated by a municipality or any
other public entity, or a private corporation or associations established
to create, construct and maintain a sewer system, including sewage
treatment facilities, which has perpetual existence and offers service to
all persons and property within a defined geographical area where ten
or more separate premises, household or businesses are being served
or intended to be served.
h, Central Sewer System: Same as "g."
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Water Supply System: This is a water system that includes the works
and auxiliaries for collection, treatment, and distribution of the water
from the source of supply to the free flowing outlet of the ultimate
consumer.
Absorption System: A seepage bed, pit, or trench system for the
underground disposal of sewage effluent.
Soil: All unconsolidated material overlying bedrock.
Subdivision Plan: A map showing the number and boundary lines of
all lots and blocks. Such may be a copy of the plat of a proposed
subdivision.
Planned Unit Development: a planned unit development, as defined in
this ordinance, shall be considered to be a subdivision for the purposes
of water and sewer systems.
Public Water System: Public Water System means all mains, pipes,
and structures through which water is obtained and distributed to the
public including wells and well structures, intakes and cribs, pumping
station, treatment plants, reservoirs, storage tanks and appurtenances
collectively or severally actually used or intended for use for the
purposes of furnishing water for drinking or general domestic use in
incorporated municipalities or unincorporated communities where ten
(10) or more separate premises or households are being served or
intended to be served or any other supply that serves water to the
public.
Private Water Systems: Private water systems means all mains, pipes,
and structures through which water is obtained and distributed to the
public, including wells and well structures, intakes and cribs, pumping
stations, treatment facilities, reservoirs, storage tanks and
appurtenances collectively or severally actually used or intended for
use for the purposes of furnishing water for drinking or general
domestic use where less than ten (10) separate premises or house are
being served or intended to be served.

4. PROHIBITED SYSTEMS: If public water and sewer systems are available,
no individual water or sewer system will be allowed.
5. LOT AREA: The area of any lot shall be set by the Zoning Ordinance.
6. SOIL TESTS: All soil tests are administered by the South Central District
Health Department.
7. WATER SUPPLY: A community water system may be used provided it
meets the State of Idaho Standards and is approved by the State Health and
Welfare Department engineers and further provided that a mechanism for
perpetual maintenance and care and operation is provided.

a
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8. fNDIVIDUAL WATER SUPPLY SYSTEMS: These systems shall be
constructed in accordance wi th Idaho State law.
9. PLANNED UNIT DEVELOPMENT: A planned unit development must
provide a complete plan for subdivision and development including street,
curbs, gutters, public utility right-or-way, public sewage system and if private
systems, location on each lot; water systems public or private, and, if private,
location of well on each lot; building area locations on each lot and all other
planned developments; i.e. parks, walks, shopping areas, industrial areas,
residential areas, schools. (Also see Section C of the Zoning Ordinance).
10. CONFLICT OF ORDINANCES: In any case where a provision of this
section of the ordinance is found to be in conflict with the provisions of any
state or local zoning, building, fire, safety, or health ordinance existing on the
effective date of this ordinance, the provision that, in the judgment of the
Commission, establishes a higher standard for the promotion and protection of
the health and safety of the people shall prevail. In any case where a
provision of this section of the ordinance is found to be in conflict with the
provision for any other ordinance or code existing on the effective date of this
section of the ordinance that establishes a lower standard for the promotion
and protection of the health and safety of the people, the provisions of this
section of the ordinance shall be deemed to prevail.
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ARTICLE VII
VACATIONS AND DEDICATIONS

SECTION A.

APPLICATION PROCEDURE

1. APPLICATION: Any property owner desiring to vacate an existing
subdivision, public right-of-way or easement, or desiring to dedicate a street
right-of-way or easement shall complete and file an application with the
Administrator. These provisions shall not apply to the widening of any street
that is shown in the Comprehensive Development Plan, or the dedication of
streets rights of way, or easements to be shown on a recorded subdivision.
2. ADMINISTRATION ACTION: Upon receipt of the completed application,
the Administrator shall affix the date of application acceptance thereon. The
Administrator shall place the application on the agenda for consideration at
the next regular meeting of the Commission that is held not less than fifteen
(15) days after said date of acceptance.
SECTION B.

ACTION

1. COMMISSION RECOMMENDATION: The Commission shall review the
request and all agency response and make a recommendation to the Board for
approval, conditional approval or denial.
2. BOARD ACTION:
a. When considering an application for vacation procedures, the Board
shall establish a date for a public hearing and give such public notice
as required by law. The Board may approve, deny or modify the
application. Whenever public rights-of-way or lands are vacated, the
Board shall provide adjacent property owners with a quitclaim deed
for the vacated rights of way in such proportions as are prescribed by
law.
b. When considering an application for dedication procedures, the Board
may approve, deny or modify the application. When a dedication is
approved, the required street improvements shall be constructed or a
bond furnished assuring the construction, prior to acceptance of the
dedication. To complete the acceptance of any dedication of land, the
owner shall furnish to the Board a deed describing and conveying such
lands to be recorded with the Camas County Recorder.
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ARTICLE VIII
VARIANCES

SECTION A.

PURPOSE

The Commission may recommend to the Board as a result of unique circumstances
such as topographic-physical limitations or a planned unit development, a variance from
the provisions of this ordinance on a finding that undue hardship results from the strict
compliance with specific provisions or requirements of the ordinance or that application
of such provision or requirement is impracticable.
SECTION B.

FINDINGS

No variance shall be favorably acted upon by the Board unless there is a finding upon
written recommendation by the Commission, as a result of a public hearing, that all of the
following exist: (Written findings relating to the following five points.):
1. 'That there are such special circumstances or conditions affecting the property
that the strict application of the provisions of this ordinance would clearly be
impracticable or unreasonable; in such cases, the subdivider shall first state his
reasons in wTiting as the specific provision or requirement involved.
2. That strict compliance with the requirements of this ordinance would result in
extraordinary hardship to the subdivider because of unusual topography, other
physical conditions, or other such conditions that are not self-inflicted, or that
these conditions would result in inhibiting the achievement of the objectives
of this ordinance.
3. That the granting of the specified variance will not be detrimental to the
public welfare or injurious to other property in the area in which the property
is situated.
4. That such variance will not violate the provisions of the Idaho Code.
5. That such variance will not have the effect of nullifying the interest and
purpose of this ordinance and the Comprehensive Development Plan.
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ARTICLE IX
DETECTION OF VIOLATION, ENFORCEMENT AND PENAL TIES

SECTION A.

DETECTION OF VIOLATION

The Administrator shall periodically research the county Assessor's records and
perform the necessary investigation to detect any violations of the ordinance.
SECTION B.

ENFORCEMENT

No subdivision plat required by this ordinance or the Idaho Code shall be
admitted to the public land records of the county or recorded by the camas County
recorder, until such subdivision plat has received final approval buy the board. No public
board, agency, commission, official or other authority shall proceed with the construction
of or authorize the construction of any of the public improvements required by this
ordinance until the final plat has received the approval of the Board. The Camas County
Prosecuting Attorney shall, in addition to taking whatever criminal action deemed
necessary, take steps to civilly enjoin any violation of this ordinance.
SECTION C.

PENAL TIES

Penalties for failure to comply with the provisions of this ordinance shall be as
follows:
'Violation of any of the provisions of this ordinance or failure to comply with any
of its requirements shall constitute a misdemeanor; and each day such violation
continues shall be considered a separate offense. The landowner, tenant,
subdivider, builder, public official or any other person, who commits, participates
in, assists in, or maintains such violation may each be found guilty of a separate
offense. Nothing herein contained shall prevent the Board or any other public
official or private citizen from taking such la\\ful action as is necessary to restrain
or prevent any violation of this ordinance or of the Idaho Code."
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ARTICLE X
AMENDMENT PROCEDURES

The Board may, from time to time, amend, supplement, or repeal the regulations
and provisions of this ordinance in the manner prescribed by the Idaho Code. A
proposed amendment, supplement or repeal may be originated by the board,
Commission, or by petition. All proposals not originating with the Commission
shall be referred to it for a report thereon before the Board takes any action on the
proposal.
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Attorney for Petitioners Curtis and Carnie Gorringe

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO IN AND FOR THE COUNTY OF CAMAS

*****
STEPHEN V. JASSO,

)
)
)

Petitioner,

)

v.

Consolidated Cases:
Case No. CV 2009-14
Case No. CV-2009-15

)
)

CAMAS COUNTY, IDAHO, a political
subdivision of the State of Idaho

)
)
)

Respondent.

)
)
)

CURTIS AND CAMIE GORRINGE, husband
and wife,

)
)
)

Petitioners,

)
)

v.

)
)

CAMAS COUNTY, IDAHO, a political
subdivision of the State of Idaho

)
)
)

Respondent.
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)

PETITIONERS' BRIEF
(GORRINGE)
IRCP84(p)

,

'

COME NOW Petitioners Curtis and Carnie Gorringe, husband and wife ("Gorringes"), by
and through Benjamin W. Worst of the law firm Benjamin W. Worst, P.C., their attorney of
record, and submit this Brief in support of their Petition for Judicial Review pursuant to IRCP
84(p).
I.

INTRODUCTION

This case challenges Camas County's preliminary plat approval of a fourteen-lot
subdivision that fails to meet the most basic requirements of Camas County Ordinance No.
152(the "Subdivision Ordinance"). In brief, the proposed subdivision includes a cul-de-sac on a
road more than five hundred feet in length which is clearly prohibited by the Subdivision
Ordinance. Additionally, approval converts a private access easement into a private road in
violation of the Subdivision Ordinance. The preliminary plat application fails to include
significant mandatory information regarding the floodplain and the Findings of Fact and
Conclusions of Law justifying the preliminary plat approval are so grossly inadequate that they
fail to constitute a "reasoned statement" as required by Idaho's Local Land Use Planning Act
("LLUPA"). Throughout the approval process, Gorringes and several other neighbors demanded
in writing and orally at public hearings that the County at least consider these obvious

shortcomings. The County responded to these demands by stifling public comment, ignoring the
recommendations of staff and P & Z, and ignoring the requirements of its own Subdivision
Ordinance and Idaho Law.

II. STATEMENT OF THE CASE
a)

Nature of the Case. This is a judicial review action brought pursuant to IRCP 84. The
Gorringes ask the Court to set aside the County's preliminary plat approval of a fourteen-
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lot subdivision on the basis that the approval violates the Subdivision Ordinance and on
the basis that the County failed to meet basic procedural requirements.
b) Course of the Proceedings Below and Disposition.

The applicant, Patrick Dunn (the

"Subdivider") originally filed a preliminary plat application to subdivide the property into
fifteen lots on April 10,2007. He resubmitted the same application without submitting a
new application fee on June 2,2008 after the County restated its zoning ordinance which
had been enjoined in Martin v. Camas County, Camas County Case No. CV 07-24. For
this reason, many of the documents in the official record precede June 2, 2008. The
Camas County Planning and Zoning Commission ("P & Z") first considered the
application at a public hearing on August 19, 2008. Gorringes and other neighbors
attended that meeting and had counsel deliver a letter to P & Z on their behalf raising the
same substantive objections that form the core of this judicial review action. Record,
Doc. No. 182. P & Z deliberated on the matter on September 2, 2008, and voted
unanimously (four votes with P & Z Commissioner Ed Smith abstaining) not to approve
the application. In its Recommendation dated September 4, 2008, P & Z recommended
that the Board of County Commissioners (the "Board") not approve the application due
to the "quality of the easement" accessing the property and because the proposed road on
the property might constitute a "cul-de-sac" in violation of the Subdivision Ordinance.
Record, Doc. No. 16. The Board considered the matter without allowing any public
comment on January 12, 2009 and remanded the recommendation to P & Z. P & Z held
another public hearing on February 3,2009, in which it considered a "hammerhead" or
"T"-shaped turn around at the terminus of the proposed road. On its Recommendation
dated February 4,2009, P & Z recommended that the Board approve the "hammerhead"
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without ever recommending that the Board approve the preliminary plat application.

Record, Doc. No. 10. The Board met on February 23,2009, again without public
comment, and approved the preliminary plat application on a "Decision Form" dated
February 23,2009. Record, Doc. No.5. The Board re-executed its "Decision Form" on
March 6,2009, Record, Doc. No.4, and then executed Findings of Fact and Conclusions
of Law on March 9, 2009. Record, Doc. No.1. Gorringes timely filed their Petition for
Judicial Review on March 23, 2009. This action was consolidated with Jasso v. Camas
County, Camas County Case No. CV 2009-14 and issues of law were bifurcated from
issues of fact by Court Order dated May 4,2009.
c) Statement of the Facts. Using P & Z Commissioner Ed Smith as his realtor, the
Subdivider purchased the Property on August 16, 2006 from Buckwheat Enterprises, Inc.
which in turn had purchased the Property from Ed Smith on May 28, 1998 who continues
to hold a mortgage against the Property. The Property is located near the Blaine
County/Camas County border, is approximately 80 acres in size, is zoned R-5 and has
Fricke Creek running through it. The Subdivider filed his first preliminary plat
application on April 10, 2007 seeking to subdivide the Property into fifteen lots and but
resubmitted the same application on June 2, 2008 without paying any additional
application fee after the County restated its zoning ordinance which had been enjoined.
In the second application, the Subdivider reduced his request to fourteen lots. Access to
the Property is via a private easement across both Petitioners Gorringes' and Steve
Jasso's ("Jasso") properties. The proposed road on the Property is in excess of 3,000 feet
long within the proposed subdivision and is more than one mile long before it intersects
the nearest road. The proposed road is connected to another street at one end only and
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provides a turn-around space at its terminus. The turn-around space was originally
designed in a tear drop shape or vernacular "cul-de-sac", but was reconfigured as "T"
shaped "hammerhead" at the behest of the Board.

III. ISSUES PRESENTED ON APPEAL
1. Does the proposed road constitute a "cul-de-sac street" more than 500 feet in length in

violation of Article 4, Section e.7. of the Subdivision Ordinance?
2. Does the Subdivision create a private road across the neighboring Jasso and Gorringe
properties in violation of Subdivision Ordinance Article IV, Section C. 9?
3. Did the Application include:
1.

Mandatory floodplain analysis and floodplain submittal requirements as
called for in Subdivision Ordinance Article VI, Section G.

ii. A floodplain map as called for in Section 1.2.4 of the Camas County
Multi-Hazard Mitigation Plan.
4. On their face, do the written Findings of Fact and Conclusions of law Dated March 9,
2009, fail to satisfy the requirement for a "reasoned statement" as required by LLUPA in
I.e. § 67-6535(b)?
5. Should the Court award Gorringes costs and attorney fees pursuant to I.C. § 12-117 on
the basis that Camas County approved the preliminary plat application without any
reasonable basis in fact or law?
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IV. ARGUMENT

Idaho Code § 67-5279 (3) states:
(3) When the agency was required by the provisions of this chapter
or by other provisions of law to issue an order, the court shall affirm
the agency action unless the court finds that the agency's findings,
inferences, conclusions, or decisions are:
(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(c) made upon unlawful procedure;
(d) not supported by substantial evidence on the record as a
whole; or
(e) arbitrary, capricious, or an abuse of discretion.
If the agency action is not affirmed, it shall be set aside, in whole or
in part, and remanded for further proceedings as necessary.

A. VIOLATION OF CONSTITUTIONAL OR STATUTORY PROVISIONS AND IN
EXCESS OF STATUTORY AUTHORITY.

The proposed road is a cul-de-sac more than 500 feet in length in violation of the
Subdivision Ordinance and creates a prohibited private street across Gorringes' property. A
county acts in violation of statutory provision and in excess of statutory authority when it wholly
ignores the requirements of its own ordinance. Fischer v. City of Ketchum, 141 Idaho 349,356,
109 P.3d 1091, 1098 (2005).
The Cul-De-Sac. The Subdivision Ordinance prohibits cul-de-sacs in excess of 500 feet
as follows:

CUL-DE-SAC-STREETS: Cul-de-sac streets shall not be more than
five hundred (500) feet in length and shall terminate with an
adequate turn-around having a minimum radius of seventy-five (75)
feet for right of way.
Camas County Ordinance No. 152, Article IV, Section C.7.
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The Subdivision Ordinance defines a "cul-de-sac" as follows:
(f) Cul-de-sac - A street connected to another street at one end only
and provided with a turn-around space at its terminus.

Camas County Ordinance No. 152, Article III, Section B.

Now the Court must decide, as a matter of law, whether the proposed road meets the
definition of a cul-de-sac as set forth above in the excerpt from the Subdivision Ordinance and
whether it is more than 500 feet in length. In making that decision, the Court interprets
ordinances in the same manner that it interprets statutes. "We apply the same principles in
construing municipal ordinances as we do in the construction of statutes." Friends of Farm to
Market v. Valley County, 137 Idaho 192, 197,46 P.3d 9, 14 (2002); citing, Cunningham v. City
of Twin Falls, 125 Idaho 776, 779, 874 P.2d 587, 590 (Ct.App.1994). The interpretation of a
statute is a question of law over which the Court exercises free review. See, e.g., Martin v. State
Farm Mut. Auto. Ins. Co., 138 Idaho 244, 246, 61 P.3d 601, 603 (2002). The objective of
statutory construction is to derive the intent of the legislature. Kelso & Irwin, P.A. v. State Ins.
Fund, 134 Idaho 130, 134,997 P.2d 591, 595 (2000). Statutory construction begins with the
literal language of the statute. D & M Country Estates Homeowners Ass'n v. Romriell, 138 Idaho
160, 165,59 P.3d 965,970 (2002). Where a statute is unambiguous, statutory construction is
unnecessary and courts are free to apply the plain meaning. Martin, 138 Idaho at 246, 61 P.3d at
603.
The literal language of the Subdivision Ordinance says that a cul-de-sac "shall not be
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more than 500 feet in length." Camas County Ordinance No. 152, Article IV, Section C.7. A
glance at the approved preliminary plat will confirm that proposed road exceeds 3,000 feet in
length! Please see the plat map, Record, Doc. No. 236. This measurement only includes the
proposed road within the subdivision. The distance from the terminus of the proposed road to its
first intersection with another road exceeds one mile.
So the only question remaining is whether the proposed road meets the definition of a
"cul-de-sac"? Again, the literal language of the Subdivision Ordinance is clear - a cul-de-sac is a
"street connected to another street at one end only and provided with a tum-around space at its
terminus." Camas County Ordinance No. 152, Article III, Section B. Referring again to the
approved preliminary plat, the proposed road clearly connects to another street at one end only
and provides a tum-around space at its terminus. Please see the plat map, Record, Doc. No. 236.
The fact that the tum-around space is a hammer head or "T" shape rather than a tear drop shape
is irrelevant.
As a matter of law, the proposed road meets the definition of a cul-de-sac as set forth in
the Subdivision Ordinance. Or as the P & Z Commissioners recognized in their September 2,
2008 meeting in considering the road before it was embellished with a hammer head,
"[Commissioner Ralph] thinks the road looks like a duck with antlers, believes it is a cul-de-sac.
[Commissioner Wear] agrees that the road is just a duded-up-duck." P & Z Minutes September
2,2008, Record, Doc. No. 17. As a matter of law, the proposed road is a cul-de-sac, is longer
than 500 feet and therefore violates the Subdivision Ordinance.
The Private Street.

The Subdivision Ordinance prohibits private streets except in

PUD's, nonetheless, the approved preliminary plat creates a private street across Gorringes'
property. The Subdivision Ordinance prohibits private streets in subdivisions as follows:
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PRIV ATE STREETS: Private Streets shall be prohibited except
within planned unit developments.
Camas County Ordinance No. 153, Article IV, Section C. 9.
A "street" and "private" are defined as:

STREET: A right of way that provides access to adjacent properties
the dedication of which has been officially accepted. The term
'street' also includes the terms highway, thoroughfare, parkway, road,
avenue, boulevard, lane, place and other such terms.

i.

Private - A street that is not accepted for public use or maintenance
which provides vehicular and pedestrian access (See page 30 of
Camas County, Idaho Street Standards).
Camas County Ordinance No. 153, Article II, Section B.

Access to the proposed subdivision is via a private "road and utility easement for ingress
and egress" first across the Jasso property and then across the Gorringes' property. See Warranty
Deed, Record Nos. 59 & 60.

Idaho law is well-settled on the issue of expanding the scope of a

private easement against the servient estate owner's wishes - it cannot be done. Christensen v.
City of Pocatello, 142 Idaho 132, 124 P.3d 1008 (2005). In this case, both Jasso and Gorringes
have made it abundantly clear that they do not consent to any expansion of the easement into a
public road and the Subdivider cannot dedicate the access easements to the public. So, as a
matter of law, the private easements become private streets in violation of the Subdivision
Ordinance.
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B. MADE UPON UNLAWFUL PROCEDURE.
Failure to Include Mandatory Information in the Application. The Subdivider failed to
provide mandatory information regarding the flood plain and the Multi Hazard Mitigation Plan
with his application in violation of Gorringes' due process rights. A failure to include mandatory
information in an application robs affected parties of their right to notice of the effects of a
proposed use. Johnson v. City of Homedale, 118 Idaho 285, 796 P.2d 162 (1990). "This notice
allows citizens to make informed arguments and objections when a public hearing is held on the
proposed land use. Absent [the mandatory information], citizens are left with a dearth of
information on whether-and in what regard-to object to the proposal. Citizens should not be
forced to attend a public hearing to find out what a developer proposes to do. That information
must be available in advance." Id. at 287.
In the Johnson case, the applicant at least submitted the required information albeit not in

a meaningful time. In the case at hand, the mandatory information wasn't just late, it was never
submitted in spite of Gorringes' repeated demands.
There is no question that Fricke Creek runs through the proposed subdivision. The
approved preliminary plat includes arrows to demonstrate the flow line and channel. Record

Doc. No. 236. In the Staff Report dated July 15,2008, under the heading "Environmentally
Sensitive Areas", staff acknowledged that Fricke Creek crosses the property from north to south
and is a seasonal creek. Staff Repon, Record No. 146. Accordingly, the Subdivider was required
to provide flood plain information as follows:
SECTION G. SUBDIVISION WITHIN A FLOOD PLAIN.
1.

FLOOD AREAS: For any proposed subdivision that is located
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a.
b.
c.
d.
e.
f.
g.
h.

within a flood plain, the developer shall provide the Commission with
a development plan of adequate scale and supporting documentation
that will show and explain at least the following:
Location of all planned improvements.
The location of the floodway and the floodway fringe per engineering
practices as specified by the Army corps of Engineers.
The location of the present water channel.
Any planned rerouting of waterways.
All major drainage ways.
Areas of frequent flooding.
Means of flood proofing buildings.
Means of insuring loans for improvements within the flood plain.
Camas County Ordinance No. 153, Article VI, Section G.

None of this information was included in the application, even though Gorringes
specifically requested it. See Letter from Attorney Chistopher Simms, Record No. 182.
Additionally, Section 1.2.4 of the Camas County Multi-Hazard Mitigation Plan requires a
floodplain map; however, no such map was included in the application. As a matter of law, this
failure to incluc;le mandatory information robbed Gorringes of their right to notice, to critical
information and to their right to make informed decisions and make informed objections.
Failure to Include a Reasoned Statement. The County's Findings of Fact and
Conclusions of Law are so grossly inadequate that they do not constitute the "reasoned
statement" required by LLUPA. LLUPA requires that:
The approval or denial of any application provided for in this chapter
shall be in writing and accompanied by a reasoned statement that
explains the criteria and standards considered relevant, states the
relevant contested facts relied upon, and explains the rationale for the
decision based on the applicable provisions of the comprehensive
plan, relevant ordinance and statutory provisions, pertinent
constitutional principles and factual information contained in the
record.
I.C. § 67-6535(b).
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"For effective judicial review of the quasi-judicial actions of zoning boards, there must be ...
adequate findings of fact and conclusions of law." Cowen v. Board of Comm'rs of Fremont
County, 143 Idaho 501,503, 148 P.3d 1247, 1257 (2006) citing Workman Family P'ship v. City
of Twin Falls, 104 Idaho 32, 36, 655 P.2d 926, 930 (1982). Conclusory statements are not
sufficient; instead "[ w ]hat is needed for adequate judicial review is a clear statement of what,
specifically, the decision-making body believes, after hearing and considering all of the evidence,
to be the relevant and important facts upon which its decision is based." Workman Family P'ship
at 37, 655 P.2d at 931 quoting S. of Sunnyside Neighborhood League v. Bd. of Comm'rs, 280 Or.
3,21-22,569 P.2d 1063,1076-77 (1977».
In Cowan, the Court determined that the findings of fact and conclusions of law were

satisfactory. Such determination was possible because the County, "included the criteria and
standards it considered relevant, provided detailed facts, and explained its rationale for its
decisions." Cowen v. Board of Comm'rs of Fremont County, at 509. In the case at hand the
Findings of Fact and Conclusions of Law provide no such criteria, detailed facts or explanation.
In such an instance, the Idaho Supreme Court is unlikely to determine that such Findings of Fact

and Conclusions of law meet their statutory requirements. See Crown Point Dev., Inc. v. City of
Sun Valley, 144 Idaho 72, 76, 156 P.3d 573, 577 (2007).
In Crown Point, the Court held that the City of Sun Valley's findings failed to amount to

anything more than mere recitations of evidence.
In this case, the majority of the City's findings of fact fail to make
actual factual findings; instead, the 'findings' merely recite portions
of the record which could be used in support of a finding. For
instance, Findings 7 (a) and 7(b) merely state that Crown Point's Phase
5 applications contain certain information about the size of the units.
Additionally, several of the findings consist of nothing more than a
recitation of testimony given in the record. By reciting testimony, a
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court or agency does not find a fact unless the testimony is unrebutted
in which case the court or agency should so state. The 'findings of
fact' do not determine any facts; they are only recitations of evidence
which could be used to support a finding without an affirmative
statement that the agency is finding the fact testified to.
Id. at 75-76.
In the case at hand, the Findings are mere recitations of evidence at best. Notably, the

Findings of Fact and Conclusions of Law are silent with respect to the issues raised in this
judicial review action. There is no finding or conclusion explaining how a road once determined
to be a cul-de-sac by the P & Z is somehow remedied by a hammer head turn around in lieu of a
tear drop shaped turn around. There is no finding or conclusion explaining how the private
easement across the Gorringe property does not create a private street in violation of the
Subdivision Ordinance. There is no finding or conclusion addressing the Fricke Creek flood
plain issues or the absent flood plain map. All the Court and the neighbors have to consider is a
recitation of the evidence i.e. a plat was filed, an application was filed, comments were received
by the engineer and other political subdivisions, etc. This in spite of the fact that Gorringes
raised serious issues about their private property rights and their health, safety and welfare
throughout the process.
The Conclusions of Law are even worse i.e. the plat meets the requirements, the
application is complete, the engineering report is satisfactory, all applicable ordinances are
satisfied, etc. All with no explanation or rationale and in spite of the fact that, on its face, the
plat map clearly violates the Subdivision Ordinance with a cul-de-sac in excess of 500 feet in
length, with a private road and with a creek without flood plain map or analysis. At this point,
Gorringes are not even arguing that there is no substantial evidence in the record to support the
Findings of Fact and Conclusions of Law. Rather, Gorringes maintain that the Findings of Fact
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and Conclusions of law are so thin that on its face that the document cannot constitute a
"reasoned statement" as required under LLUPA and therefore violates Gorringes' constitutionally
guaranteed due process rights.

C. NOT SUPPORTED BY SUBSTANTIAL EVIDENCE ON THE RECORD

Due to the bifurcated nature of this action, Gorringes reserve, without limitation, the
following issues which are not supported by substantial evidence on the record as a whole:
•

Did the County fail to consider whether the proposed development conforms to the
Camas County Comprehensive Plan in preserving customary agricultural uses of the land
and ensuring that development pays for itself?

•

Did the County fail to consider the availability of public services to accommodate the
proposed development, the continuity of the proposed development with the Capital
Improvement Plan, the public financial capability of supporting services to the proposed
development and other health, safety or environmental concerns brought to its attention as
called for Subdivision Ordinance?

•

Did the County fail to provide adequate notice of the February 3,2009 hearing?

D. ARBITRARY, CAPRICIOUS OR AN ABUSE OF DISCRETION.
By violating its own Subdivision Ordinance and by failing to prepare the "reasoned
statement", Camas County acted in an arbitrary and capricious manner.
An agency's actions will be deemed 'arbitrary and capricious' if it is
shown that its actions were done without a rational basis, in disregard
of the facts and circumstances presented, or the decision was made
without adequate determining principles.
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Enterprise, Inc. v. Nampa City, 96 Idaho 734, 739, 536 P.2d 729, 734
(1975).
As argued above, the Findings of Fact and Conclusions of law make no attempt to offer a
rational basis for the approval. Moreover, Camas County failed to prepare a "reasoned
statement" in spite of the fact that Gorringes' attorney had argued that the proposed road is a
prohibited cul-de-sac and had cited chapter and verse demanding the flood plain map, flood plain
information and flood plain analysis. A city's unreasonable interpretation of its own code is an
abuse of discretion. Lane Ranch P'ship v. City of Sun Valley, 145 Idaho 87, 91, 175 P.3d 776,
780 (2007). In the case at hand, Camas County makes no attempt to interpret its own code.
Camas County simply violates the letter of the law without comment, which is the essence of
arbitrary and capricious as the Idaho Supreme Court explained:

This standard is often phrased in the negative: an agency decision
would be arbitrary, capricious, or an abuse of discretion if it were not
based on those factors the legislature thought relevant, ignored an
important aspect of the problem, provided an explanation that ran
counter to the evidence before the agency, or involved a clear error of
judgment. The focus of this inquiry is on the methods by which the
agency arrived at its decision: for example, did the agency not only
consider all the right questions, did it consider some wrong ones?
Does the relationship between the facts found and the conclusion
reached reveal gaps in the logic of the reasoning process? Again, the
question of judicial review larges devolves into a question of whether
the agency was reasonable.
Michael S. Gilmore & Dale D. Goble, The Idaho Administrative
Procedure Act: A Primer for the Practitioner, 30 Idaho L. Rev. 273,
365 (1993).
In the case at hand, Camas County ignored the cul-de-sac, ignored the private road, failed
to obtain mandatory information and provided no explanation for Gorringes or the Court to
consider in evaluating this erratic behavior.
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E. GORRINGES' SUBSTANTIAL RIGHTS HAVE BEEN PREJUDICED.
Camas County's approval in clear violation of its own Subdivision Ordinance, its failure
to obtain mandatory information and its failure to provide a "reasoned statement" far exceed any
Idaho decision approving agency oversight as "harmless error". Idaho Code § 67-5279(4) states:
Notwithstanding the provisions of subsections (2) and (3) of this
section, agency action shall be affirmed unless substantial rights of
the appellant have been prejudiced.
Idaho Code § 67-5279(4).
This provision allows a remedy where a small technical error is corrected without harm
to an interested party. It does not mean that an agency can do as it pleases.
Bonner County also argues that Plaintiffs' substantial rights have not
been prejudiced by the dismissal of their appeal. It contends that the
district court could simply have heard the appeal based upon the
record of the proceedings before the Planning and Zoning
Commission. . . . Thus, the summary dismissal deprived the
Plaintiffs of their right, under the ordinance, to a public hearing at
which additional information could be presented, after which the
County Commissioners must decide the matter as if it were originally
presented to them. The summary dismissal of their appeal clearly
prejudiced the Plaintiffs' substantial rights.
County Residents Against Pollution from Septage Sludge v. Bonner
County, 138 Idaho 585, 588, 67 P.3d 64, 67 (2003).
Like Bonner County, Camas County has deprived Gorringes of their right to consider all
of the pertinent information by failing to include the mandatory information and by failing to
support its decision with a "reasoned statement".
The Idaho Supreme Court has also found that a decision based on a factual finding that is
not supported by the evidence constitutes prejudice to a substantial right. Sanders Orchard v.
Gem County, 137 Idaho 695, 52 P.3d 840 (2002). In the case at hand, there is no need to look at
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the evidence because Camas County's decision is based upon nothing but a mere recitation of the
facts and conclusory statements in violation of Gorringes's substantial rights.
Camas County's disregard for its own ordinance constitutes a threat to Gorringes life and
property. The distance limitation on cul-de-sacs safeguards the public health, safety and welfare
and private property in the event of an emergency. If a road has a dead end, the road must be
relatively short to limit blockage for both ingress and egress. If a road is longer than 500 feet, it
must have multiple entrances and exits. Should there be a wildland fire in the vicinity of the
subdivision or a flood in Fricke Creek, all of the new fourteen lot owners, their guests, invitees
and licensee's will be competing with Gorringes and Jasso for a single escape route down a road
that exceeds one mile in length while emergency response vehicles are racing down that same
road in the opposite direction to respond to the emergency. If there is an accident or any
blockage, it is doubtful that Gorringes or any other people in the proposed subdivision will be
able to escape to safety or that emergency responders will be able to reach their goal in order to
safeguard life and property. Second, having a single, long road concentrates the impact of traffic
across Gorringes' property leading to more dust, noise and vibration.
In short, Camas County has deprived Gorringes of their Due Process rights and threatened

their right to health, safety and property.
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F. ATTORNEY FEES.

By ignoring the plain language of its own Subdivision Ordinance, the County acted without a
reasonable basis in fact or law. On that basis, the Court should award Gorringes attorney fees
and costs. The law in Idaho is clear:
Unless otherwise provided by statute, in any administrative or civil
judicial proceeding involving as adverse parties a state agency, a city,
a county or other taxing district and a person, the court shall award
the prevailing party reasonable attorney's fees, witness fees and
reasonable expenses, if the court fmds that the party against whom the
judgment is rendered acted without a reasonable basis in fact or law.
I.C. § 12-117(1).
"The statute is mandatory and we will award attorney fees to the [petitioners] if the
County did not act with a reasonable basis in fact or law." Fischer v. City of Ketchum, 141
Idaho 349,356, 109 P.3d 1091, 1098 (2005). In Fischer, the Court found that the City of
Ketchum, "wholly ignored the provision of its avalanche zone district ordinance requiring the
certification by an Idaho licensed engineer 'prior to the granting of a conditional use

permit.~

Id. at 356. The Court determined that such disregard for its own ordinance amounted to a
failure to act with a reasonable basis in fact or law. For the same reason, Camas County
acted without a reasonable basis in fact or law when it ignored the provisions of its
Subdivision Ordinance.
To the same degree, how can Camas County be said to have acted with a reasonable basis
in fact or law when the application clearly lacked mandatory information and when the
Findings of Fact and Conclusions of Law on their face fail to constitute the obligatory
"reasoned statement" called for in LLUPA?
The Idaho Supreme Court has awarded attorney fees against a County both for failure to
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follow its own ordinance and for acting in an arbitrary manner as follows:
Bonner County argues that it acted with a reasonable basis in fact or
law because it simply followed its ordinance. As shown above,
however, it clearly did not. It simply arbitrarily dismissed Plaintiffs'
appeal with no basis under the ordinance for doing so. When it did so,
Bonner County acted without a reasonable basis in fact or law. We
therefore affirm the district court's award of attorney fees to the
Plaintiffs, and we grant their request for an additional award of
attorney fees on this appeal.
County Residents Against Pollution from Septage Sludge v. Bonner
County, 138 Idaho 585, 589, 67 P.3d 64, 68 (2003).
The net result of Camas County's failure to follow its own ordinance and its arbitrary and
capricious behavior is that Gorringes now find themselves spending their hard-earned money
to compel Camas County to perform the most basic acts that its own Subdivision Ordinance
already requires it to do. "As previously explained by this Court, one of the purposes of [I.e.
§ 12-117] is to provide a remedy for persons who have borne an unfair and unjustified

financial burden attempting to correct mistakes agencies should never have made. Fischer at

356 citing Bogner v. State Dep't of Revenue & Taxation, 107 Idaho 854, 859,693 P.2d 1056,
1061 (1984).
Gorringes have borne precisely such an unfair and unjustified financial burden.
Throughout the approval process, Gorringes have asked that the cul-de-sac, the private
easement and floodplain issues be addressed. Early in the process they went so far as to hire
an attorney to represent them in order to make certain that the issues were clearly articulated
for the County. That attorney went so far as to submit a three-page letter citing chapter and
verse for the County, but all to no avail.
The County responded by squelching public comment. The Board allowed no public
comment at any of its meetings to consider the application. It simply remanded the
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recommendation for disapproval to P & Z so that entity would recommend approval. P & Z
attempted to limit public comment exclusively to issues related to the "hammerhead".
Camas County could have actually listened to the Gorringes, addressed their concerns and
corrected its mistakes, but it did not. Instead it forged ahead, ignored the public,
whitewashed its decision with anemic Findings of Fact and Conclusions of Law and caused
the Gorringes to spend their time and money compelling Camas County to correct mistakes it
never should have made. Attorney fees and costs are now due under I.C. § 12-117.

V. CONCLUSION
Relying solely upon the official record, Gorringes have demonstrated that Camas County
violated its own Subdivision Ordinance by allowing a cul-de-sac in excess of 500 feet in length
and by creating a private street to access the subdivision. Gorringes have further demonstrated
that the County violated their rights by approving a preliminary plat application that failed to
contain mandatory information and by adopting Findings of Fact and Conclusions of Law that on
their face fail to constitute the "reasoned statement" required by LLUP A, all in violation of
constitutional and statutory provisions, in excess of authority and arbitrary and capricious.
Gorringes have standing to bring this action because their property abuts the proposed
subdivision and the only access to the proposed subdivision crosses a private easement on their
land. Their rights to due process, their property rights and their right to health, safety and welfare
have been prejudiced. Camas County failed to have a reasonable foundation in fact or law in
approving the preliminary plat and now the Gorringes ask that the preliminary plat approval be
set aside and that the Court award Gorringes attorney fees pursuant to
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I.e. § 12-117 to

compensate them for spending their time and money compelling Camas County to correct
mistakes it never should have made.

/-t" ____
DATED this ..2.fctayof

-L- ~

,2009.

BENJAMIN W. WORST, P.e.
Attorney At Law

Benjamin W. Worst,
Attorney for Petitioners Gorringe
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JAMES W. PHILLIPS
THE ROARK LAW FIRM
Attorneys at Law
409 N. Main St.
Hailey, Idaho 83333
208/788-2427
ISB #: 1520
Attorneys for Petitioner
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS
STEPHEN V. JASSO,
Petitioner,
vs.

)
)
)
)
)
)

)

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

Consolidated
Case Nos. CV-2009-l4
and CV-2009-1S
PETITIONER JASSO'S
OPENING BRIEF

)
)
)
)
)
)

------~---------------------))
CURTIS AND CAMIE GORRINGE,
husband and wife,
petitioners,
vs.

)
)
)
)
)

)
)

CAMAS COUNTY/ IDAHO, a
political subdivision of the
state of Idaho,

}

)
)

.~--~),----~.----~

Respondent

)

------------------------------)
The Petitioner, Stephen V. Jasso, submits this Opening
Brief in support of his Petition For Judicial Review.
STATEMENT OF FACTS AND PROCEEDINGS

A. The Subdivision Applica~ion
The Petitioner owns a parcel of real property located in
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(the "Jasso Property") (R., p. 53 andp.70).

On April 10, 2007, an application for preliminary plat
approval of the Subdivision of an approximately 80 acre parcel of
property (the "Dunn Property") was submitted by Patrick Dunn, the
property owner

(R.

Commission held a

p.83).

The Camas County Planning and Zoning

public hearing on the application on July 10,

2007, and discussed the matter at its regular meetings of August 7,
2007,

and September 4,

2007.

(The minutes of those meeting were

included in the Record in the County's Response to the Petitioner's
Motion To Compel Settling and Filing of Record, but are not part of
the

Record

with

numbered

pages

lodged

with

the

Court

by

the

County) .
Later, on June 2, 2008, patrick Dunn submitted a second
preliminary plat application (the "Application")
the same subdivision,

(R.,

apparently to come under a

p.

47)

for

newly adopted

Camas County Comprehensive Plan and Zoning Ordinance.
The Application was for a 15 lot subdivision (R., p. 83).
By reference to the approved Subdivision plat (R., p. 202 and 236),
Fricke Creek runs through the Dunn Property, and the Subdivision is
accessed by a single cul-de-sac street of approximately one
mile (5,2800 feet) in length.

(1)

At build out, the Subdivision will

generate 150 vehicle trips per day (R., p. 145).
The Dunn Property does not abut any public street or road
(R., p. 70, 202, and 236). Its sole means of access to a public way
(Baseline Road) is by virtue of a private access easement (R., p.
53

and p.

70) across two parcels of private property:

the Jasso

-",--~~--p'r-0per-t-YT-'and-an0t:-he.r-pa~ee-1-owned-by-pe:t-it.-iQ1~e~r-s-C1.:1."r:;l;4--s-a'Bd-G·ami-e

Gorringe (the "Gorringe Property")

(R., p. 53, and p. 70).

A substantial portion of the mile-lon9 cul-de-sac street
is

located

within

the

private

access

easement

from

the

Dunn

property across the Jasso Property and the Gorringe Property to
Baseline Road, a public street (R., p. 236). The Subdivision will
increase the amount and character of traffic traveling through his
property along with the resulting noise, dust, and loss of privacy
PETITIONER JASSO'S OPENING BRIEF - 2
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which will directly and adversely affect the Jasso property and the
Gorringe Property.
B. The History of the Proceedings

The Camas County Planning and Zoning Commission ("Commission ") held a public hearing on the Application on August 18, 2008,
(R., p.17). The Petitioner appeared at that public hearing, and
prior to the hearing, submitted letters to the County objecting to
the Application (R., p. 177, and p. 208) because (a) Fricke Creek
Road is a cul-de-sac street over 500 feet in length in violation of
the Subdivision Ordinance, (b) the easement across his property is

a private easement not subject to dedication by the Applicant to
the County or to the public as a public street
and (c) the
Application and Subdivision did not comply with the County's
Subdivision Ordinance for the same reasons set out in this Brief.
At its meeting of September 2, 2008, the Commission made
its recommendation to the Board of Camas County Commissioners
("Board") (R., p.116). That recommendation was to deny the Application, and its chairman "urged the Board to pay attention to the
quality of the easement and the road layout as per the subdivision
ordinance and the possibility that it is a cul-de-sac."
The Board did not hold any public hearing or take any
public comment with regard to the Application. The Board first
considered the Application at its meeting of September 22, 2008
(R., p. 237). On January 12, 2009, the Board entered its decision
to have a hammerhead turn around at the terminus of Fricke Creek
Road (R. t p. 13). Also, the Board instructed the Commission to hold
I

-~--------an0t;-he:l:"'-'pu-b-l4e~he·a'r-,i:-flg-f"o:J:-·t-ke~14m4t:,eGl-puFp0se~o-f~--Eev-;i,.e.wJ.--nI3'-t,.Re------~~

design of that hammerhead turn-around (R., p.242).
On February 23, 2009, the Commission held that I?ublic
hearing and recommended approval of the proposed design of the
hammerhead (R., pgs. 8, 10 and II). For the sake of the record,
al though outside of the scope of the hearing, again Petitioner
appeared objecting to the Application for the same reasons (R., p
11) •
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After receiving the P&Z'S hammerhead design recormnendation, the Board still held no public hearing on the Application. On
February 23, 2009, the Board made its decision approving the
Application (R., p. 5) (the "Decision"). Then on March 9 f 2009, the
Chairman of the Board signed what was titled "Finding of facts and
conclusions of law, Camas County Planning and zoning Administrator,
March 3, 2009" ("Findings and Conclusions") (R., p.l). The filing
of Mr. Jasso's Petition For Judicial Review followed.
Since purely legal issues in this proceeding have been
bifurcated from the issues regarding the Findings and Conclusions,
including whether or not those findings are supported by substantial evidence in the record, this Brief will address only issues
which the Petitioner believes the court can rule on as a matter of
law without reviewing a transcript of the proceedings. The Petitioner reserveS the right to raise issues involving review of the
Transcript in a subsequent phase of this action, if necessary.
ISSUES ON APPEAL
I

The Decision of the Board fails to comply with Article IV, Section
C (7) of the County's subdivision Ordinance which prohibits cul-desac streets over 500 feet in length, because the subdivision has
only one street which is a cul-de-sac of approximately 1 mile
(5,280 feet) in length.

II
The Decision of the Board fails to comply with the County's
Subdivision Ordinance, Article IV, Section C (9) which prohibits
private roads, except within Planned Unit Developments (which the
Subdivision is not) because the Subdivision's single street is, at
best, only a private street through the Jasso Property and the
----~GG~i_ng,e-B-t:ope-.r;:,.t¥-.~,----~~~--~~- ~
III

The Decision of the Board fails to comply with the County IS
Subdivision Ordinance because the application did not include the
information required by Article VI (G), Subdivision Within A Floodplain, and (H), Subdivision Within An Area Of CrJtical Concern.
IV
The Decision, and Findings and Conclusions of the Board are inadePETITIONER JASSO'S OPENING BRIEF - 4
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quate, and fail to comply with the Local Land Use Planning Act,
including Idaho Code Section 67-6535, and other applicable law.

v
The Petitioner is entitled to an award of his reasonable attorney
fees and costs pursuant to Idaho Code Sections 12-117, 12-121, and
other applicable law.
ARGUMENT
I

The Decision of the Board fails to comply with Article IV, Section
C (7) of the County's Subdivision Ordinance which prohibits cul-desac streets over 500 feet in length, because the Subdivision has
only one street which is a cul-de-sac of approximately 1/2 mile
(2,640 feet) in length.
The relevant portions of the Camas County Subdivision
Ordinance 152 ("Subdivision Ordinance") with regard to this issue
are as follows;
ARTICLE IV, SECTION C (7), (R., p. 224 or page 18 of the
ordinance,

reads as follows:
7. CUL-DE-SAC-STREETS: Cul-de-sac streets shall not be
more than five hundred (500) feet in length and shall
terminate with an adequate turn-around having a minimum
radius of seventy-five (75) feet for right of way.

SECTION B. MEANING OF TERMS OR WORDS: STREET,

(R., p. 218

back of page, or page 7 of the ordinance), in pertinent part, reads
as follows:
(f) Cur=-ae-sac~A streetconnec{ea'-~aiio:Ef:ier sfreet aE
one end only and provided with a turn-around space at
its terminus.

Simply by reference to the approved Subdivision Plat (R., p.
236) there is no question but that Fricke Creek Road is a cul-desac street as defined by the Subdivision Ordinance for i t connects
only

to

one

road

(Baseline

Road).

Also,

by

reference

to

the

approved Subdivision plat (R., p. 202 and 236) there is no question
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that this cul-de-sac is greater than 500 feet in length.
The interpretation of a county ordinance is a question of law
over which the Court exercises free review. Evans v. Teton County,
139 Idaho 71, 73 P. 3d 84, and Sanders orchard v. Gem County, 137
Idaho 473,50 P.3d 488 (2002). A court applies the Same principles
in construing such ordinances as in the construction of statutes,
and any such analysis begins with the literal language of the
enactment. Fisher v. City of Ketchum, 141 Idaho 39, 109 P.3d 1091

(2005), and Payette River Property OWners Ass'n v. Valley County,
132 Idaho 551, 976 P. 2d 477 (1999).
The literal language of the Subdivision Ordinance is
unambiguous: it prohibits cul-de-sacs over 500 feet in length.
There is no need for interpretation or construction. And, while
there is a strong presumption favoring the validity of the actions
of zoning boards, in this case by the plain language of ordinance
the Fricke Creek Subdivision plat (R.,p.236) does not comply with
the requirement of Article IV, Section C (7), as a matter of law.
As a result, the County's conclusion (R., p.2) that the Subdivision
is In compliance with the Subdivision Ordinance is clearly erroneous.
Approving a subdivision which violates the Subdivision
Ordinance is arbitrary and capricious and a violation of the
Petitioners's constitutional due process rights. Such due process
issues are questions of law over which the Court has free review.
Cowan v. Fremont CountYI 143 Idaho 501, 148 P. 3d 1247 (2006), and
_~

Idaho Historical Preservation Council v. City of Boise, 134 Idaho
__. _,__65.Lr~8~_E._3.d_6,4,6_(20_0 O_)_._~_ _ _ _,_ _~_~ ________,_ _ _~_
As a matter of law, the Decision approving the Application is a violation of constitutional and statutory provisions, in
excess of statutory authority,
Additionally,

substantial

and is arbitrary and capricious.

rights

of

the

Petitioner

have

been

prejudiced by the Decision.
Constitutional due process requirements apply to quasijudicial proceedings, such as the approval of subdivision applicaPETITIONER JASSO'S OPENING BRIEF - 6
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tions. In part, procedural due process requires notice of the
proceedings, specific written findings of fact, and an opportunity
to be present and rebut evidence. Cooper v. Ada County, 101 Idaho
407, 614 P.2d 947 (1980), and, also see, Idaho Code Section 676535. In addition, due process requires that a decision not be
arbitrary or capricious and not in violation of applicable ordinances. Substantial rights of the Petitioner have been prejudiced
by the Board's action of approving the Subdivision which violates
its own ordinance. Rural Kootenai Org. v. Kootenai Countr, 133
Idaho 833, 993 P.2d 596 (1999), and, also see, payette River
Property Owners Ass'n v. Valley County, 132 Idaho 551, 976 P.2d 477
(1999). Where a decision violates such substantial rights of the
Petitioner it must be vacated. Sanders Orchard v. Gem County, infra
p. 6.

II.
The Decision of the Board fails to comply with the County's
Subdivision Ordinance, Article IV, Section C (9) which prohibits
private roads, except within Planned Unit Developments (which the
Subdivision is not) because the Subdivision's single street is; at
best, only a private street through the Jasso Property and the
Gorringe Property.
ARTICLE IV, SECTION C (9), (R., p. 224 or page 18 of the
Subdivision Ordinance), in pertinent part, reads as follows:
9. PRIVATE STREETS: Private Streets shall be prohibited
except within planned unit developments.
The proposed Fricke Creek Road is a private easement, not
~_,~~~a~12ubli~

street, through the J~~~_ pro£;erty ~~ the ~ing~.
Property to Baseline Road (R., p. 53). Such a private road is not
permi tted under Article IV, Section C {9} of the Subdivision

Ordinance.
It is basic that the use of any easement is limited to
the rights granted in the Easement Agreement. The Easement Agreement grants to the Gorringe Property and the Dunn property (the
dominant estates) the right of ingress and egress over the Jasso
PETITIONER JASSO'S OPENING BRIEF - 7
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Property (the servient estate) as covenants running with the land.
The Easement Agreement does not grant any right of access across
the Jasso Property to any other property or to the general public.
AS a result, the easement across the Jasso property (a) cannot be
used to access
dedicated by

any other parcels of property or

the

Applicant

public. Christenson v.

to

Camas

Pocatello,

County or

142 Idaho 132,

(b)
to

cannot be

the

general

124 P.

3d 1008

(2005), and Tungsten Holdings, Inc. v Drake, 143 Idaho 69, 137 P.
2d 456 (2006). Therefore, the Applicant cannot

e~pand

the private

road across the Jasso Property into a public road to avoid the Subdivision's prohibition against private roads.
While, the County does not have the ability to adjudicate
private rights between the parties under the Easement Agreement, by
summarily approving the Subdivision, the Board, in effect, made the
determination that Fricke Creek Road across the Jasso Property was
a "public road" and not a prohibited "private road",
Given the Subdivision Ordinance's prohibition against
private roads, as a matter of law, the Decision approving the
Application is a violation of constitutional and statutory provisions,

in excess

capricious.

And

of
as

statutory authority,
noted

above I

due

and is

process

arbitrary and

requires

that

a

decision not be arbitrary or capricious and not in violation of
applicable

ordinances.

Therefore,

substantial

rights

of

the

Petitioner have been prejudiced by the Board's action of approving
the Subdivision which violates its own ordinance. Where a decision
violates substantial rights of the Petitioner it must be vacated.
~~----,-(-&i-t,a t:.-.iGn.sw-Qm-i-t;:(;.ed-)-.------~- -~--

--~~---~~-~

III.
The Decision of the Board fails to comply with the County' s
Subdivision Ordinance because the application did not include the
information required by Article VI (G), Subdivision Within A Floodplain, and (H), Subdivision Within An Area Of Critical Concern.
The record is uncontroverted that the Application does
not include the information required by Article VI (G), Subdivision
Within A Floodplain, and Article VI (H), Subdivision Within An Area
PETITIONER JASSO'S OPENING BRIEF - 8
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Of Critical Concern.
Article VI, Section (G), (R. t p. 231, or page 32 of the
Ordinance), in pertinent part, reads as follows:
"SECTION G. SUBDIVISION WITHIN A FLOOD PLAIN:
1. ~LOOD AREAS: For any proposed subdivision that is located
within a flood plain, the developer shall provide the Commission with a development plan of adequate scale and supporting
documentation that will show and explain at least the following:
a. Location of all planned improvements.
b. The locations of the floodway and the floodway fringe
per engineering practices as specified by the Army
corps of Engineers.
c. The location of the present water channel.
d. Any planned rerouting of waterways.
e. All major drainage ways.
f. Means of flood proofing buildings.
h. Means of insuring loans for improvements within the
floodplain."

Similarly, Article VI, Section (H) (R., p.231, back side
of paget or on page 33 of the Ordinance), in pertinent part, reads
as follows:
"SECTION H. SUBDIVISION WITHIN AN AREA OF CRITICAL CONCERN
1. GENERAL. Hazardous or unique areas may be designated as
areas of critical concern by the Board or by the State.
Special consideration shall be given to any proposed development within an area of critical concern to assure that the
development is necessary and desirable and in the public
interest in view of the existing unique conditions. Hazardous
or unique areas that may be designated as areas of critical
concern are as follows:
.-~~~'---'~-~-~---'~h-..--F-loocl-pla.i-n~--.----~~-~----~--~~·

___

w_ _ _

~,,~_~_ _ _~~_~_

2. PLAN SUBMISSIONS. The developer shall prepare and submit an
environmental impact statement along with the preliminary plat
application for any development that is proposed within an
area of critical concern."
By reference to the approved Subdivision plat (R., p. 202
and

p.

236),

Fricke

Creek

runs

Subdivision Ordinance defines the

through

Subdivision.

"Flood Plain"
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"channel, floodway and floodway fringe as established per the
engineering practices as specified by the Army Corps of engineers
(sic) ... ". The Application form itself (R q p.49,), Item 9, states
that all developments wi thin or next to a floodplain using the
II

u.s.

Army Corp of Engineers standards" are required to submit the

additional information required by the Subdivision Ordinance.
With

regard

to

Section

H,

the

floodplain

has

been

declared an Area of Critical Concern by Camas County (R., p.182).
However, the Application does not contain the required
floodplain information or environmental impact statement. Since the
Application is not complete, as a matter of law, it cannot support
the Decision to approve it. In fact, without the information, the
County does not have the authority to approve the Application.
Fischer v. City of Ketchum, infra p. 6, and Daley v. Blaine County,
108 Idaho 614, 701 p.2d 234 (1985).
Therefore, as a matter of law, the Decision approving the
Application is a violation of constitutional and statutory provisions, in excess
capricious.

of statutory authority,

As noted above,
proceedings

and

requlres,

and

is

arbitrary

and

due process applies to quasi-judicial
among

other

things,

notice

of

the

proceedings, and an opportunity to be present and rebut evidence.
The Idaho Supreme Court in its Fischer decision held that without
the required information (a) the governing body cannot issue
findings of fact supporting compliance with its ordinance, and (b)
an interested party right to notice and a public hearing is
_.~~, _ _ .~,ubs.tan.tial,l¥__pr€Lj.udic.e.d .. _--Al.so_~s,ee_1 __ Johnson_.y;,.~.ci_t~_o.f_.Homedale.,_~_ _
118 Idaho 285, 796 P.2d 162 (Ct. App. 1990).
IV
The Decision, and Findings and Conclusions of the Board are inadequate, and fail to comply with the Local Land Use Planning Act,

including Idaho Code Section 67~6535, and other applicable law.
The Local Land Use Planning Act (LLUPA) requires that
local officials support their decisions with written findings of
PETITIONER JASSO'S OPENING BRIEF - 10
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fact and conclusions of law that explain their decisions in a
meaningful way. Idaho Code Section 67-6535, in pertinent part,
reads as follows:
(a) The approval or denial of any application provided
for in this chapter shall be based upon standards and
criteria which shall be set forth in the comprehensive
plan, zoning ordinance or other appropriate ordinance or
regUlation of the city or county.
(b) The approval or denial of any application provided
for in this chapter shall be in writing and accompanied
by a reasoned statement that explains the criteria and
standards considered relevant, states the relevant contested facts relied upon, and explains the rationale for
the decision based on the applicable provisions of the
comprehensive plan, relevant ordinance and statutory
provisions, pertinent constitutional principles and
factual information contained in the record.
The County's Findings and Conclusions (R., p 1 and 2) on
the Subdivision violate this statute. The Findings and ConClusions
are is simply a list of documents in the record or conclusory
statements, and as such is woefully inadequate. What is needed to
comply wi ttl the statute was recently noted by the Idaho Supreme
Court in Cowan v. Fremont County, 143 Idaho SOl, 148 P. 3d 1247
(2006), as follows:
"Conclusory statements are not sufficient; instead what
is needed ... is a clear statement of what, specifically,
the decisionmaking body believes, after hearing and
considering all of the evidence, to be the relevant and
important facts upon which its decision is based."
In that case the Court found the findings and conclusions
~ ____ .comp~ i.ed_w.it.h .._t.he~s_t.at.u:te_b.e.c.a us.e__they~':in.c.lud.ed_.t.he_cr.ite.r.i,a.~and ______~
standards

it considered relevant,

provided detailed facts,

and

explained its rational for its decision."
This is in stark contrast to the vacuous Findings and
Conclusions of Camas County with regard to the subdivision. On
their fact,

the County's Decision,

and Findings

and Conclusion

totally lack (a) what specific criteria and standards it considered
relevant,

(b) any relevant, much less detailed, finding of facts,
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or (c) any reasoned statement explaining its Decision.
a

question of whether or

not

the

Findings

This is not

and Conclusions

are

supported by substantial evidence in the record, rather they simply
are not adequate to support the Decision as a matter of law. Cowan
v. Fremont County, infra, p. 9.
Therefore, as a matter of law, the Decision, and Findings
and Conclusions approving the Application violates the Petitioner's
consti tutional

and

statutory

provisions r

and

is

arbitrary

and

capricious.
Constitutional due process requirements apply to quasijudicial proceedings and that requires specific written findings of
fact.

Generally,

on appeal r

the question is whether the Board's

findings are supported by substantial evidence, and, if so, whether
the Board's conclusions properly apply the applicable ordinance(s)
to

the

facts

as

found.

However,

where

a

decision

is

based on

erroneous findings, orr as in this case, without adequate findings
of

fact

and

conclusions

of

law,

an

interested

party

IS

(like

Petitioner Jasso) due process rights are substantially prejudiced.
See, Cooper v. Ada County!

infra p.6, and Sanders Orchard v. Gem

County, infra p.6.
V

The Petitioner is entitled to an award of his reasonable attorney
fees and costs pursuant to Idaho Code Sections 12-117, 12-121, and
other applicable law.
Idaho

Code

Section

12-117

allows

the

Court

to

award

attorney fees and costs when a party acted without reasonable basis
__ ._~ ____iI.tJ_qgt._~Q:r_~L9Yl.-!.-.-,EJJ.9)..iSL~Y_~, ..__r:r:~~.~wt-y,·__ S;i:t;,y_of_~Q..i~_~,,~.. ~_'!§ __,r~l?jlo .-l..Q"§_,_~_~.~_
193 P.3d 853 (2008). That section provides as follows:
Unless otherwise provided by statute, in any administrative or civil judicial proceeding involv±ng as adverse
parties a state agency, city, a county or other taxing
district and a person, the court shall award the prevailing party reasonable attorney's fees, witness fees and
reasonable expenses, if the court finds that the party
against whom the judgement is rendered acted without a
reasonable basis in fact or law.

PETITIONER JASSO'S OPENING BRIEF - 12

J

<:6 ()

Ll"iYV

J' JJ\I'I

rnA HV. LUO

r. UJ!±/U10

I

In this case the Board acted without a reasonable basis
in fact or law when it ignored the plain language of its Subdivision Ordinance and summarily approved the Fricke Creek preliminary
plat without making the required findings of fact and concluding
that the Application complied with the ordinance when, as a matter
of law, it did not. In such cases, a Petitioner's request for
attorney fees under I.C. Section 12-117 should be granted. Rural
Kootenai Org. v. Board of commissioners, 133 Idaho 833, 993 P. 2d
596 (1999), Fischer v. City of Ketchum, p.6, and Sanders Orchard v.
Gem County, infra p.6.
As the Idaho Supreme Court stated in Canal/Norcrestl
Columbus Action Committee v. Boise, 136 Idaho 666, 39 P.3d 606
(2001):
"The purposed of I.C. Section 12-117 is: (1) to serve as
a deterrent to groundless or arbitrary action; and (2) to
provide a remedy for persons who have borne unfair and
unjustified financial burdens defending against groundless charges or attempting to correct mistakes agencies
should have never made."
In this case, from the very beginning, the Petitioner
advised the County that the Fricke Creek preliminary plat did not
comply with the County's Subdivision Ordinance. In the public
record, the Petitioner repeatedly cited the specific requirements
of the Subdivision Ordinance (by chapter and verse) that the
Application did not meet. So, there can be no claim by the County
of an innocent oversight, misunderstanding or error when the Board
approved
.~._""~

this

Subdivision.

Literally,

the

and,_____
in so doing,
. . " ,Petitioner's
,Petj.tion
_ . ___ ____For. . __objections
_____
.
.
Judicial Review.
.~

.~

.,,_~

~._

County

ignored

___._.,

the

forced him to file this

~_,~_~_~

~_~._~-.M~_

under these circumstances the Petitioner is entitled to
be

awarded

his

reasonable

attorney

fees

and

costs

under

I. C.

Section 12-117.
CONCLUSION
The Petitioner has established each of the fOllowing.
(a) that the County'S Decision, and Findings and ConclusPETITIONER JASSO'S OPENING BRIEF - 13
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are (i) in violation of its own Subdivision Ordinance, (ii) in
violation of constitutional and statutory provisions, (iii) is in
excess of statutory authority, and (iv) arbitrary and capacious.
(b) that he is an "affected person" under Idaho Code
Section 67-6521, because his real property which "may be adversely
affected" by approval of the Subdivision. His property is located
almost adjacent to the proposed Subdivision, the single access road
to the Subdivision is proposed through his property, the access
road violates the Subdivision Ordinance, and the Subdivision will
increase the amount and character of traffic traveling through his
property along with the resulting noise, dust, and loss of prJivacy.
He is adversely affected by the Decision in a manner different in
kind and degree than the general public.
(c) that the Decision, Findings and Conclusions violate
his fundamental rights of substantive and procedural due process.
Therefore, the petitioner is entitled to have the
Decision vacated under Idaho Code Section 67-5279, and to be
awarded his reasonable costs and attorney fees under Idaho Code
Section 12-117.
The Petitioner requests oral agreement on this Petition.
DATED this ;Zq~day of June, 2009.
Respectfully submitted,

by
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CERTIFICATE OF SERVICE
I hereby certify that theJq~ay of June, 2009, I faxed a copy of
the foregoing document to the following:
Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, ID 83702
and Via Fax: 208-331-1202
attorney for Camas County, Idaho

Ben Worst
P.O. Box 6962
Ketchum ID 83340
and Via Fax: 208-622-2755
attorney for Curtis and Camie Gorringe

Dated:

b -zer-c;'f
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JASSO'S

_______
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W. PHILLIPS

THE ROARK LAW FIRM
Attorneys at Law
409 N. Main St.
Hailey, Idaho 83333
208/788-2427
ISB #= 1520
Attorneys for Petitioner
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAMAS
STEPHEN V. JASSO,
Petitioner,
vs.
CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
Respondent

)
)
)
)
)
)
)
}
)
)
)
)
)

Consolidated
Case Nos. CV-2009-14
and CV~2009-15
MOTION TO AUGMENT RECORD

~------------------------------))
CURTIS AND CAMIE GORRINGE,
husband and wife,
Petitioners,

)
)
)
)

)

vs.

)
)

CAMAS COUNTY, IDAHO, a
political subdivision of the
state of Idaho,
'-'~--~~-~-~~--~

Respondent

)
)
)

)~--------~--------~----

)

-------------------------------)
COMES NOW, Stephen V. Jasso, the above-named Petitioner,
by and through James W. Phillips of The Roark Law Firm, his
attorneys of record, and hereby moves this Court for an Order
Augmenting the Record.
This motion is made pursuant to IRCP 84(1) and requests
MOTION TO COMPEL SETTLING AND LODGING
OF RECORD WITH COURT - 1
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the following documents be made part of the Agency Record:
1. preliminary plat initially submitted as part of the
application dated 6-20-08.
2. Minutes of the March 9, 2009 meeting of the Camas
County Board of Commissioners.
Each docment was before the Camas County Board of Commissioners as
part of the record of the decision under review, and appears to
have been inadvertently omitted from the Agency Record lodged with
the Court.
DATED this 29th day of June, 2009.
THE

MOTION TO COMPEL SETTLING AND LODGING
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CERTIFICATE OF SERVICE
I hereby certify that the 29th day of June, 2009, I
foregoing document to the following:

faxed the

Mr. Paul Fitzer
Moore, Smith Buxton & Tucke, Chtd
950 W. Bannock, Ste. 520
Boise, ID 83702
and Via Fax: 208-331-1202
attorney for Camas County, Idaho
Ben Worst
P.O. Box 6962
Ketchum ID 83340
and Via Fax: 208-622-2755
attorney for Curtis and carnie Gorringe

Dated: eo-""l.'i-O't

MOTION TO COMPEL SETTLING AND LODGING
OF RECORD WITH COURT - 3

-

Paul J. Fitzer
Jill S. Holinka
MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law
950 W. Bannock Street, Suite 520
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202
ISB Nos.: 5675,6563
Email: pJf@msbtlaw.com
jsh@msbtlaw.com
Attorneys for Respondents

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CAMAS
STEPHEN JASSO,
Consolidated Case Nos.: CV 2009-14 & CV
2009-15

&

CURTIS AND CAMIE GORRINGE,

MOTION TO AUGMENT RECORD
Rule 84(1)

Petitioners,
v.
CAMAS COUNTY, a political subdivision of
the state of Idaho,
Respondent.

COMES NOW the Respondent, Camas County, by and through its undersigned counsel
of record, the law firm of Moore Smith Buxton & Turcke, Chtd., pursuant to Rule 84(1) of the
Idaho Rules of Civil Procedure, and hereby moves this Court for an order augmenting the record
on judicial review to include the following item:
1.

Appendix D to the 2006 International Fire Code, attached hereto as Exhibit A.
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Inclusion of the attached Appendix D to the 2006 International Fire Code in the record
will further infonn the Court about the County's review and consideration of the Fricke Creek
application. The International Fire Code has been duly adopted by the County in its Zoning
Ordinance.

Camas County uses the International Fire Code, including its appendixes, in its

review of subdivision applications. Though the provisions in the appendixes are not mandatory,
the County regularly utilizes and relies on the provisions in the appendixes, including Appendix
D when considering subdivision applications.
For the foregoing reasons, Respondent Camas County respectfully requests that
Appendix D be included in the record in this matter.
DATED this 1st day of July, 2009.
MOORE SMITH BUXTON & TURCKE, CHTD.

By.
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Jill . olinka
Att eys for Respondent

EXHIBIT A

APPENDIX D

FIRE APPARATUS ACCESS ROADS
The provisions contained in this appendix are not mandatory unless specifically referenced in the adopting ordinance.
SECTION 0101
GENERAL
DI01.1 Scope. Fire apparatus access roads shall be in accordance with this appendix and all other applicable requirements
of the International Fire Code.

DI03.3 Turning radius. The minimum turning radius shall be
determined by the frre code offrcial .

.

D103.4 Dead ends. Dead-end frre apparatus access roads in
excess of 150 feet (45 720 mm) shall be provided with width
and turnaround provisions in accordance with Table D 103.4.
TABLE 0103.4
REQUIREMENTS FOR DEAD-END FIRE
APPARATUS ACCESS ROADS

SECTION 0102
REQUIRED ACCESS
DI02.1 Access and loading. Facilities, buildings or portions
of buildings hereafter constructed shall be accessible to frre
department apparatus by way of an approved frre apparatus
access road with an asphalt, concrete or other approved driving
surface capable of supporting the imposed load of frre apparatus weighing at least 75,000 pounds (34 050 kg).

r-'LENG;HT WIDTH~-~~-'

r-~(fllE!~i'" (fee~_+_
0-150

750
For SI:

/120-foot Hammerhead, 60-foot "Y" or ,I
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+
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I .._ .... _Special
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........... 26' R
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I. The minimum gate width shall be 20 feet (6096 mm).

20'

I

required_ _

I

1 foot
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DI03.5 Fire apparatus access road gates. Gates securing the
frre apparatus access roads shall comply with all of the following criteria:

26'
96' DIAMETER
CUL-DE-SAC

20

+- ____
i

I

501-750

Exception: Grades steeper than 10 percent as approved by
the fire chief.

28' R
TYP.'

I

; None required

!

151-500

D 1 03.2 Grade. Fire apparatus access roads shall not exceed 10
percent in grade.

o

20

J

TURNAROUNDS REQUIRED .._

T---~~·~~-~~~~-·-·--~---~--"~1

SECTION 0103
MINIMUM SPECIFICATIONS
DI03.1 Access road width with a hydrant. Where a frre
hydrant is located on a frre apparatus access road, the minimum
road width shall be 26 feet (7925 mm). See Figure D103.1.

96'

,_

._-- -- ;

I.">

.
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2. Gates shall be of the swinging or sliding type.
3. Construction of gates shall be of materials that allow
manual operation by one person.
4. Gate components shall be maintained in an operative
condition at all times and replaced or repaired when
defective.
5 . Electric gates shall be equipped with a means of opening
the gate by fire department personnel for emergency
access. Emergency opening devices shall be approved
by the fire code official.
6. Manual opening gates shall not be locked with a padlock
or chain and padlock unless they are capable of being
opened by means of forcible entry tools or when a key
box containing the keyes) to the lock is installed at the
gate location.
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7. Locking device specifications shall be submitted for
approval by the fire code official.
DI03.6 Signs. Where required by the fire code official, fire
apparatus access roads shall be mar~ed with permanent NO
PARKING- FIRE LANE signs c9mplying with Figure
D103.6. Signs shall have a minimum~imension of 12 inches
(305 mrn) wide by 18 inches (457 mm) high and have red letters on a white reflective background. Signs shall be posted on
one or both sides of the fire apparatus road as required by Section D 103.6. 1 or D 103.6.2.
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FIGURE 0103.6
FIRE LANE SIGNS

0103.6.1 Roads 20 to 26 feet in width. Fire apparatus
access roads 20 to 26 feet wide (6096 to 7925 mm) shall be
posted on both sides as a fire lane.
0103.6.2 Roads more than 26 feet in width. Fire apparatus access roads more than 26 feet wide (7925 mm) to 32
feet wide (9754 mm) shall be posted on one side of the road
as a fire lane.

SECTION D104
COMMERCIAL AND INDUSTRIAL DEVELOPMENTS
0104.1 Buildings exceeding three stories or 30 feet in
height. Buildings or facilities exceeding 30 feet (9144 mm) or
three stories in height shall have at least three means of fire
apparatus access for each structure.
398

____n lD+

I'

Q

~'\

0104.2 Buildings exceeding 62,000 square feet in area.
Buildings or facilities hav ing a gross building area of more than
62,000 square feet (5760 ml) shall be provided with two separate and approved fire apparatus access roads.
Exception: Projects havi ng a gross building area of up to
124,000 square feet ( II 520 m2) that have a single approved
fire apparatus access road when all buildings are equipped
throughout with approved automatic sprinkler systems.
0104.3 Remoteness. Where two access roads are required,
they shall be placed a di stance apart equal to not less than one
half of the length of thc maximum overall diagonal dimension
of the property or area to be served, measured in a straight line
between accesses.

SECTION 0105
AERIAL FIRE APPARATUS ACCESS ROADS
0105.1 Where required. Buildings or portions of buildings or
facilities exceeding 30 feet (9144 mm) in height above the lowest level of fire department vehicle access shall be provided
with approved fire apparatus access roads capable of accommodating fire department aerial apparatus. Overhead utility
and power lines shall not be located within the aerial fire apparatus access roadway.
0105.2 Width. Fire apparatus access roads shall have a minimum unobstructed width of 26 feet (7925 mm) in the immediate vicinity of any building or portion of building more than 30
feet (9144 mm) in height.
0105.3 Proximity to building. At least one of the required
access routes meeting this condition shall be located within a
minimum of 15 feet (4572 mm) and a maximum of 30 feet
(9144 mm) from the building, and shall be positioned parallel
to one entire side of the building.

SECTION 0106
MULTIPLE-FAMILY RESIDENTIAL DEVELOPMENTS
0106.1 Projects having more than 100 dwelling units. Multiple-family residential projects having more than 100 dwelling units shall be equipped throughout with two separate and
approved fire apparatus access roads.
Exception: Projects having up to 200 dwelling units may
have a single approved flre apparatus access road when all
buildings, including nonresidential occupancies, are
equipped throughout with approved automatic sprinkler
systems installed in accordance with Section 903.3.1.1 or
903.3.1.2.
0106.2 Projects having more than 200 dwelling units. Multiple-family residential projects having more than 200 dwelling units shall be provided with two separate and approved fire
apparatus access roads regardless of whether they are equipped
with an approved automatic sprinkler system.
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SECTION 0107
ONE- OR TWO-FAMILY RESIDENTIAL
DEVELOPMENTS
DI07.1 One- or two-family dwelling residential developments. Developments of one- or two-family dwellings where
the number of dwelling units exceeds 30 shall be provided with
separate and approved fire apparatus access roads and shall
meet the requirements of Section D 104.3.
~

Exceptions:
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I. Where there are more than 30 dwelling units on a single public or private fire apparatus access road and all
dwelling units are equipped throughout with an
approved automatic sprinkler system in accordance
with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3.3,
access from two directions shall not be required.
2. The number of dwelling units on a single frre apparatus access road shall not be increased unless frre apparatus access roads will connect with future
development, as detennined by the frre code offrcial.
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I HEREBY CERTIFY that on the 1st day of July, 2009, I caused to be served a true and
correct copy of the foregoing MOTION TO AUGMENT RECORD by the method indicated
below, and addressed to the following:

James W. Phillips
Roark Law Finn, LLP
409 North Main Street
Hailey, Idaho 83333

Benjamin W. Worst
BENJAMIN W. WORST, P.c.
P.O. Box 6962
Ketchwn, Idaho 83340
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